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IB ‐ 1 

CONSTRUCTION ADVERTISEMENT AND INVITATION TO BIDDERS 

The City of Daisetta, Texas will receive bids for the City of Daisetta, Texas, CDBG‐DR Hurricane Imelda, Roadway 
Improvements Project – REBID‐01, GLO Contract No. 24‐067‐004‐E191 until 2:00 pm on Thursday, August 22, 
2024, at City of Daisetta City Hall, 410B Main Street, Daisetta, Texas 77533. The bids will be publicly opened and 
read aloud at 401B Main Street, Daisetta, Texas at 2:01 pm, CST, on Thursday, August 22, 2024.    

There will be a non‐mandatory pre‐bid conference with the Engineer, Owner, and Prospective Bidders at 10:00 
am local time on Thursday, August 8, 2024 at City of Daisetta City Hall, 410B Main Street, Daisetta, Texas 77533. 

The Project provides for roadway improvements on Bobcat (4,292 LF), Dakota (1,089 LF), and Idaho (1,328 LF), 
totaling approximately 6,709 linear feet.  Bids are for several items and quantity of work as follows: 

Bidding Documents are on file at www.civcastusa.com.  There is no cost to view the plans, and printing can be 
done  through  the website.   Hard  copies  of Bidding Documents will  not  be  sold.    Complete  sets  of Bidding 
Documents shall be used in preparing Bids; neither Owner nor Engineer assumes any responsibility for errors or 
misinterpretations resulting  from the use of  incomplete sets of Bidding Documents.   Owner and Engineer,  in 
making copies of Bidding Documents available on the above terms, do so only for the purpose of obtaining Bids 
for the Work and do not confer a license or grant for any other purpose. 

Bid Security, only in the form of:  1) a certified or cashier's check drawn on a Texas bank and made payable to the 
City of Daisetta; or 2) a bond executed by a surety company authorized to do business in Texas, in the amount of 
not less than five (5%) percent of the total bid, must accompany each bid at the time it is submitted.  Bids must 
be submitted on the form shown in the Contract Documents.  A Contractor Qualification Statement must also 
accompany each bid. 

Attention  is called to the fact that not  less than, the federally determined prevailing (Davis‐Bacon and Related 
Acts) wage rate contained in the contract documents, must be paid on this project.  In addition, the successful 
bidder must ensure that employees and applicants for employment are not discriminated against because of race, 
color, religion, sex, age or national origin. 

All Contractors/Subcontractors whose “System for Award Management” (SAM.gov) registration is not active may 
not undertake any activity in part or in full under this project. 

City of Daisetta reserves the right to reject any or all bids or to waive any informalities in the bidding.  Bids may 
be held by City of Silsbee for a period not to exceed 60 days from the date of the bid opening for the purpose of 
reviewing the bids and investigating the bidder’s qualifications prior to the contract award. 

Upon award, the successful bidder will be required to furnish payment and performance bonds. 

City of Daisetta, Texas 
Chancie Bailey, Mayor 

1st Publication: July 31, 2024 
2nd Publication: August 7,2024 

1) Mobilization

2) Provide Traffic Control Plan, Sealed by PE in Texas

3) Implement Traffic Control Plan

4) Construct, Maintain, and Remove Erosion Control

5) Pulverize, Mix,  and  Install  Cement  Slurry  to  8‐Inch

Depth

6) Provide and Install Trackless Tack as Prime Coat

7) Provide  and  Install  2‐Inch  Ty‐D/HMAC/PG  64‐22  for

Main Roadway

8) Provide and Install 2‐Inch Ty‐D/HMAC/PG 64‐22 for

Intersections and Turnouts

9) Provide and Install 2‐Inch Ty‐D/HMAC/PG 64‐22 for

Driveways

10) Shoulder up Pavement Edge and Final Stabilization

11) Alternate  Bid  Items  for  subgrade  widening  and

flexible base



2022 TxCDBG Project Implementation Manual Appendix F 9/1/2023 1  

INSTRUCTION TO BIDDERS  

FOR CONSTRUCTION 
 
 

1. Use of Separate Bid Forms 

 

These contract documents include a complete set of bid and contract forms which are for the convenience of the 
bidders and are not to be detached from the contract document, completed or executed. Separate bid forms are 
provided for your use. 

 

2. Interpretations or Addenda 

 

No oral  interpretations will be made to any bidder. Each request for clarification shall be made  in writing to the 
Grant Recipient or engineer no less than seven (7) days prior to the bid opening. Each interpretation made will be in 
the  form  of  an  Addendum  to  the  contract  documents  and  will  be  distributed  to  all  parties  holding  contract 
documents no less than seven (7) days prior to the bid opening. It is, however, the bidder's responsibility to make 
inquiry as to any addenda  issued. All such addenda shall become part of the contract documents and all bidders 
shall be bound by such addenda, whether or not received by the bidders. 
 
If an addendum to the bid package is necessary, it must be distributed to each potential bidder. The distribution 
of an addendum shall be verified either by statements of receipt or registered/certified mail receipts, which shall 
be  included  in the public works construction file. The addendum shall allow adequate time for consideration  in 
bid preparation  (usually  at  least one week).  If  adequate  time  is not  available,  the bid opening date must be 
extended and the Grant Recipient must republish the invitation for bids containing the place, time, and date for 
the new bid opening. Note  that any  change  to  the original bid opening date will  require  republication of  the 
invitation for bids at  least once  in a  locally published newspaper. The republished notice will  include the place, 
time and date for the new bid opening and must be published at least seven days prior to the new bid opening 
date. 

 
3. Inspection of Site 

 

Each bidder should visit the site of the proposed work and should become acquainted with the existing conditions 
and  facilities,  the difficulties  and  restrictions pertaining  to  the  performance of  the  contract.  The bidder  should 
thoroughly  examine  and  become  familiar  with  the  drawings,  technical  specifications  and  all  other  contract 
documents. The contractor by the execution of the contract shall in no way be relieved of any obligation under it 
due to failure to receive or examine any form or legal document or to visit the site or the conditions existing at the 
site. The City will be justified in rejecting any claim based on lack of inspection of the site prior to the bid. 

 
4. Alternate bid items 
 

No alternate bids or bid items will be considered unless they are specifically requested by the technical 
specifications. 
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5. Bids 
 

a. All  bids must  be  submitted  on  the  forms  provided  and  are  subject  to  all  requirements  of  the  Contract 
Documents, including the Drawings. 

 
b. All bids must be regular in every respect and no interlineation, excisions or special conditions may be made or 

included by the bidder. 
 
c. Bid documents,  including but not  limited  to  the bid,  the bid bond(s),  the  contractor’s  certifications,  local 

opportunity plan, and the statement of the bidder’s qualifications, shall be sealed in an envelope and clearly 
labeled with the words "Bid Documents”, the project number, name of bidder and the date and time of bid 
opening. 

d. The City may consider as irregular any bid on which there is an alteration of or departure from the bid form 
and, at its option, may reject any irregular bid. 

 
e. If a contract  is awarded,  it will be awarded to a responsible bidder on the basis of the  lowest/best bid and 

the selected alternate bid items, if any. Alternate bid items are listed by priority and will be awarded in order 
of priority as budget allows.   The contract will  require  the completion of  the work  in accordance with  the 
contract documents. 

 
6. Bid Modifications Prior to Bid Opening 

 

a. Any  bidder may modify  its bid  by  submitting  a modification  or  supplemental  bid  at  any  time  prior  to  the 
scheduled closing time for receipt of bids, provided such modification or supplemental bid  is received by the 
locality prior to the closing time. The modification or supplemental bid should not reveal the original bid price 
but should provide only the addition, subtractions or other modifications to the original bid so that the final 
prices or terms will not be known by the locality until the sealed bid is open. 

 
7. Bid Bond 

 

a. A bid bond in the amount of 5% of the bid issued by an acceptable surety shall be submitted with each bid [for 
contracts greater than $100, 000,].  A certified check or bank draft payable  to the  locality or negotiable U.S. 
Government Bonds (as par value) may be submitted in lieu of the Bid Bond. 

 
b. The bid bond or  its comparable will be  returned  to  the bidder as soon as practical after  the opening of  the 

bids. 
 
8. Statement of Bidders Qualifications 

 

Each bidder  shall  submit on  the  form  furnished  for  that purpose a  statement of  the bidder's qualifications. The 
Grant Recipient shall have the right to take such steps as it deems necessary to determine the ability of the bidder to 
perform its obligations under the contract, and the bidder shall furnish the Grant Recipient all such information and 
data  for  this  purpose  as  it may  request.  The  right  is  reserved  to  reject  any  bid where  an  investigation  of  the 
available data does not satisfy the Grant Recipient that the bidder is qualified to carry out properly the terms of the 
contract. 

 
 
 
 
 
 



2022 TxCDBG Project Implementation Manual Appendix F 9/1/2023 3  

 
9. Unit Price 

 

The unit price for each of the several items in the bid shall include its pro rata share of overhead so that the sum of 
the products obtained by multiplying the quantity shown for each  item by the unit price bid represents the total 
bid. Any bid not conforming  to  this  requirement may be  rejected as  informal. Special attention  is drawn  to  this 
condition, as  the unit prices will be used  to determine  the  total bid price and  the amount of any change orders 
resulting from an increase or decrease in quantities. 

 
10. Corrections 
 

Erasures or other corrections in the bid must be noted over the signature of the bidder. 

 
11. Time for Receiving Bids 

 

Bids received prior to the advertised hour of opening shall be kept securely sealed. The officer appointed to open 
the bids shall decide when the specified time has arrived and no bid received thereafter will be considered; except 
that when a bid arrives by mail after the time fixed for opening, but before the reading of all other bids is completed, 
and it is shown to the satisfaction of the Grant Recipient that the late arrival of the bid was solely due to delay in 
the mail for which the bidder was not responsible, such bid will be received and considered. 

 

12. Opening of Bids 
 

The City shall, at the time and place fixed for the opening of bids, open each bid and publicly read it aloud, irrespective 
of any irregularities therein. Bidders and other interested individuals may be present. 

 
13. Withdrawal of Bids 

 

Bidder may withdraw the bid before the time fixed for the opening of bids, by communicating its purpose in writing 
to  the Grant Recipient. Upon  receipt of  such notice,  the unopened bid will be  returned  to  the bidder. The bid 
guaranty of any bidder withdrawing his bid will be returned promptly. 

 
14. Award of Contract/Rejection of Bids 
 

a. The  contract will  be  awarded  to  the  responsive,  responsible  Bidder  submitting  the  lowest/best  bid.  The 
bidder selected will be notified at the earliest possible date. The locality reserves the right to reject any or all 
bids and to waive any informality in bids received where such rejection or waiver is in its interest. 

 
b. The Grant Recipient reserves the right to consider as unqualified to do the work any bidder who does not 

habitually  perform with  his  own  forces  the major  portions  of  the work  involved  in  construction  of  the 
improvements embraced in this contract. 

 
15. Execution of Agreement/Performance and Payment Bonds 

 

a. Performance Bonds ‐ Requires all prime contractors which enter into a formal contract in excess of $100,000 
with  the  State,  a  city,  or  a municipality;  a  department,  board,  or  agency  of  the  state,  a  county,  or  a 
municipality; and a school district or a subdivision thereof, to obtain a Performance Bond  in the amount of 
the contract before commencing with work 
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b. Payment Bonds‐ Requires all prime contractors which enter into a formal contract with the State, a city, or a 
municipality; a department, board, or agency of the state, a county, or a municipality; and a school district or 
a subdivision thereof, to furnish to the governmental entity a payment bond in the amount of the contract. 
The payment bond must be filed within 30 days from the date of the Notice of Award: 

 
o Municipalities: If the contract is in excess of $50,000, a payment bond is required. 

 
o Counties: If the contract is in excess of $25,000, a payment bond is required. 

 
c. The failure of the successful bidder to execute the agreement and supply the required bonds within thirty (30) 

days  from  the date of  the notice of award‐or within such extended period as  the  locality may grant, shall 
constitute  a  default  and  the  locality  may,  at  its  option,  either  award  the  contract  to  the  next  lowest 
responsible bidder, or  re‐advertise  for bids.  In either  case,  the  locality may  charge against  the bidder  the 
difference between the amount of the bid, and the amount for which a contract  is subsequently executed 
irrespective  of whether  this  difference  exceeds  the  amount  of  the  bid  bond.  If  a more  favorable  bid  is 
received through re‐advertisement, the defaulting bidder shall have no claim against the locality for a refund. 

 
16. Wages and Salaries 

 

Attention is particularly called to the requirement of paying not less than the prevailing Davis Bacon Related Acts 
(DBRA) wage rates specified in the Contract Documents. These rates are minimums to be paid during the life of the 
contract. It is therefore the responsibility of the Bidder to inform themselves as to local labor conditions. 

 

17. Equal Employment Opportunity 

 

Attention is called to the requirements for ensuring that employees and applicants for employment are not 
discriminated against because of race, color, religion, sex, sexual identity, gender identity, or national origin, and 
other civil rights requirements. 

 
18. Certification Regarding Lobbying – 
 

Contractors who apply or bid for an award of $100,000 or more shall provide the required certification that it will 
not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting 
to influence an officer of employee of any agency, a member of Congress, officer or employee of Congress, or an 
employee of a member of Congress in connection with obtaining anh Federal contract, grant or any other award 
covered by 31 USC § 1352. 



BQ ‐ 1 

STATEMENT OF BIDDER’S QUALIFICATION 
 

All questions must be answered and the data given must be clear and comprehensive.  This statement 
must be notarized.  If necessary, questions may be answered on separate attached sheets.  The Bidder 
may submit any additional information it desires. 
 
Date:               
 
Bidder (Legal Name of Firm):             
 
Date Organized:               
 
Address :                 
 
                   
 
Date Incorporated:           
  
Federal ID Number:           
 
Number of Years in contracting business under present name         
 
List all other names under which your business has operated in the last 10 years: 
                           
                           
 
Work Presently Under Contract: 
Contract               Amount $               Completion Date  
                           
                           
 
Type of work performed by your company:                 
 
Total Staff employed by Firm (Break down by Managers and Trades on separate sheet): 
                           
                           
 
Have you ever failed to complete any work awarded to you?   Yes    No 
(If yes, please attach summary of details on a separate sheet.    Include brief explanation of cause and 
resolution) 
 
Have you ever defaulted on a contract?     Yes    No 
(If yes, please attach summary of details on a separate sheet.) 
 
Has your organization had any disbarments or suspensions that have been imposed in the past five years 
or that was still in effect during the five‐year period or is still in effect?      Yes    No 
 
 
 
 



BQ ‐ 2 

(If yes, list and explain; such list must include disbarments and suspensions of officers, principals, partners, 
members, and employees of your organization.) 
 
List the projects most recently completed by your firm (include project of similar importance): 
 
Contract               Amount $                      Mo/Yr Completed  
                         
                         
                           
 
Major equipment available for this contract:                
                         
                           
 
Are you in compliance with all applicable EEO requirements?     Yes   No 
(If no, please attach summary of details on a separate sheet.)) 
 
Bank References 
 
Address :            Contact Name:           
 
City & State:          Zip:    Phone Number:        
 
Credit available: $       
 
Has the firm or predecessor firm been involved in a bankruptcy or reorganization?    Yes    No 
(If yes, please attach summary of details on a separate sheet.) 
 
List  on  a  sheet  attached  hereto  all  judgements,  claims,  arbitration  proceedings,  or  suits  pending  or 
outstanding against bidder over the last five (5) years with amount of claim and brief description. 
 
List on a sheet attached hereto all lawsuits or requested arbitration with regard to construction contracts 
which bidder has initiated within the last five (5) years and brief explanation of claim and outcome. 
 
Attach resume(s) for the principal member(s) of your organization,  including the officers as well as the 
proposed superintendent for the project. 
 
Signed this      day of           , 2022. 
 
 
               
Signature 
 
               
Printed Name and Title 
 
               
Company Name 
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Notary Statement: 
 
                being duly sworn, says that he/she is the  

                       of                                       , and hereby swears that  
Position/Title           Firm Name 

the answers to the foregoing questions and all statements therein contained are true and correct.  He/she 
hereby authorizes and requests any person, firm, or corporation to furnish any  information requested 
City/County  of  _____________________  in  verification  of  the  recitals  comprising  this  Statement  of 
Bidder's Qualifications. 

 
Subscribed and sworn before me this      day of           , 20       . 
 
Notary Public 
 
               
Signature 
 
               
Printed Name  
 
My Commission Expires          
 

 
 

The penalty for making false statements is prescribed in the U. S. Criminal Code, 18 U.S.C. 1001. 
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SCOPE OF WORK 
 

City of Daisetta, Texas 
CDBG‐DR Hurricane Imelda 

Roadway Improvements Project – REBID‐01 
GLO Contract No. 24‐067‐004‐E191 

 
1.   GENERAL 
 

The Project provides for roadway improvements on Bobcat Lane, Idaho Street, and Dakota Street, totaling 
approximately 6,709 linear feet.   

 
A Contractor’s bid shall include all necessary superintendence, labor, materials, equipment, overhead costs, 
testing,  and  incidental  items necessary  for  the  construction of  the proposed  facilities  as  shown  in  the 
drawings  and  documented  in  the  specifications.    Any  other work  necessary  for  the  intended work  as 
described in the plans and specification not specifically detailed in the unit price description or in the plans 
and specifications shall be made subsidiary to the bid items provided.  The City shall award a contract for 
any or all bid schedules to achieve the maximum benefit to the City within the allowable budget.   
 
The roadway improvements shall be constructed under the oversight of a project licensed official.  Project 
inspection, monitoring, and oversight will be provided by  the Project Engineer.   The City may perform 
project inspection at any time on any portion of the project. All work will be performed in strict accordance 
with the rules, regulations, and permits of the Texas Commission on Environmental Quality. 

 
The Contractor is responsible for the restoration of all disturbed surfaces, including pavement.  All surfaces 
shall be  returned  to original  condition or better.    In general, all  restoration  shall be  completed before 
beginning work on the next segment of line, according to the plans and specifications. 

 
The Contractor shall be responsible for the testing of each system embraced in this Contract.  All systems 
shall be demonstrated to be functioning at design conditions prior to being considered complete.  Where 
requested or required by the Engineer, the Contractor shall submit test data and certify in writing that the 
systems tested performed as required by the plans and specifications at design conditions.  

 
2.   SUMMARY OF WORK  
                   
  This contract shall include, but not be limited to, the following: 
 

1. Provide Mobilization Cost (TxDOT Item 500) 

2. Provide Traffic Control Plan, Sealed by PE in Texas (TxDOT Item 502) 

3. Implement Traffic Control Plan (TxDOT Item 502) 

4. Construct, Maintain, and Remove Erosion Control (TxDOT Item 506) 

5. Pulverize, Mix, and Install Cement Slurry to 8‐Inch Depth (TxDOT Item 275) 

6. Provide and Install Trackless Tack as Prime Coat (TxDOT Item 310) 

7. Provide and Install 2‐Inch Ty‐D/HMAC/PG 64‐22 for Main Roadway (TxDOT Item 340) 

8. Provide and Install 2‐Inch Ty‐D/HMAC/PG 64‐22 for Intersections and Turnouts (TxDOT Item 

340 & 530) 

9. Provide and Install 2‐Inch Ty‐D/HMAC/PG 64‐22 for Driveways (TxDOT Item 340 & 530) 

10. Shoulder up Pavement Edge and Final Stabilization (TxDOT Item 134) 

11. Alternate Bid Items for subgrade widening and flexible base (TxDOT Item 112 & 247) 
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3.   WORK SEQUENCE 
 

It shall be the responsibility of the Contractor to coordinate all work with the Engineer, City, utility owners, 
and any other party affected by this project.  The Contractor shall submit to the Engineer in writing at least 
ten (10) days before beginning construction, a construction sequence detailing the anticipated schedule for 
constructing the major portions of this project for the Engineer’s approval. The Contractor shall notify the 
Engineer prior to deviating from this schedule.  The schedule must comply with the requirements set forth 
in the plans, specifications, and contract documents. 

 
4.   CONDITIONS ALONG THE ROUTE 
 

a) The  proposed  improvements may  cross  or  parallel  various  gas  lines,  telephone  cables,  and  other 
utilities.  The locations of these lines have not been shown on the plans and their exact locations are 
not known.  The location of these utilities is the sole responsibility of the Contractor.  Any damage to 
these utilities is the responsibility of the Contractor and the owner of the utilities. 

 
b) Contractor shall exercise caution to avoid damage to existing water or sewer service lines and shall be 

responsible for their repair if damaged. 
 
c) Bidders should visit  the proposed project sites  to acquaint  themselves with  the site conditions and 

access  limitations prior  to bidding on  the project.   Bidding on  the project  shall be  considered  the 
Contractor’s  assurance  that  he  is  familiar  with  the  site  conditions  and  that  his  bid  provides  for 
reasonable unanticipated conditions.  

 
5. MEASUREMENT AND PAYMENT 
 

Measurement for payment shall be based on the limits of construction shown in the plans.  Work performed 
outside those described limits will not be considered for payment unless authorized by the Engineer.  Items 
not specifically listed in the bid form shall be considered subsidiary to other items of work. 
 

6.   COORDINATION 
 

a) The Contractor shall be responsible for notifying the property owners of the work and coordinating 
access to each property. 
 

b) The Contractor shall work with the Engineer and the City to identify the proposed route and scope of 
roadway improvements and secure the Engineer’s representative approval prior to construction. 

 
c) The Contractor shall contact the City of Daisetta at (936) 536‐6761 prior to starting any work within the 

project sites. 
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BID SUMMARY 
 

Owner:   City of Daisetta    
    410B Main Street        
    Daisetta, Texas 77533         
 
Engineer:  LJA Engineering, Inc. 

2615 Calder Avenue, Suite 500 
Beaumont, Texas 77702 
409‐833‐3363 

 
Project:   City of Daisetta, Texas 

Road Rehabilitation Project – REBID‐01 
Texas General Land Office CDR Program 
GLO Contract No. 24‐067‐004‐E191 
LJA Project No. 1246‐1004 

     

BID A – BOBCAT LANE Sta.12+81 to Sta.26+00 (Base Bid) 

Bid A – BOBCAT LANE (Base Bid) 
(Sum of Items 1A through 9A) in words 
 
____________________________________________________ 
 
______________________________________________Dollars 
 

$                                               

Number of Calendar Days – Bid A (Base Bid)   

BID B – IDAHO Sta.0+00 to Sta.13+38 (Base Bid) 

Bid B – IDAHO (Base Bid) 
(Sum of Items 1B through 9B) in words 
 
____________________________________________________ 
 
______________________________________________Dollars 
 

$                                               

Number of Calendar Days – Bid B (Base Bid)   

BID C – BOBCAT LANE Sta.12+81 to Sta.26+00 (Alt. Bid #1) 

Bid C – BOBCAT LANE (Alt. Bid #1) 
(Sum of Items 1C through 4C) in words 
 
____________________________________________________ 
 
______________________________________________Dollars 
 

$                                               

Number of Calendar Days – Bid C (Alt. Bid #1)   
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Bid D – IDAHO Sta.0+00 to Sta.13+38 (Alt. Bid #2) 

Bid D – BOBCAT LANE (Alt. Bid #2) 
(Sum of Items 1D through 4D) in words 
 
____________________________________________________ 
 
______________________________________________Dollars 
 

$                                               

Number of Calendar Days – Bid D (Alt. Bid #2)   

BID E – BOBCAT LANE Sta.0+00 to 12+81 (Alt. Bid #3) 

Bid E – BOBCAT LANE (Alt. Bid #3) 
(Sum of Items 1E through 9E) in words 
 
____________________________________________________ 
 
______________________________________________Dollars 
 

$                                               

Number of Calendar Days – Bid E (Alt. Bid #3)   

BID F – BOBCAT LANE Sta.0+00 to 12+81 (Alt. Bid #4) 

Bid F – BOBCAT LANE (Alt. Bid #4) 
(Sum of Items 1F through 4F) in words 
 
____________________________________________________ 
 
______________________________________________Dollars 

 

$                                           

Number of Calendar Days – Bid F (Alt. Bid #4)   

BID G – BOBCAT LANE Sta.26+00 to 42+92 (Alt. Bid #5) 

Bid G – BOBCAT LANE (Alt. Bid #5) 
(Sum of Items 1G through 9G) in words 
 
____________________________________________________ 
 
______________________________________________Dollars 
 

$                                           

Number of Calendar Days – Bid G (Alt. Bid #5)   
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BID H – BOBCAT LANE Sta.26+00 to 42+92 (Alt. Bid #6) 

Bid H – BOBCAT LANE (Alt. Bid #6) 
(Sum of Items 1H through 4H) in words 
 
____________________________________________________ 
 
______________________________________________Dollars 
 

$   

Number of Calendar Days – Bid H (Alt. Bid #6)   

BID J – DAKOTA Sta.0+00 to 10+90 (Alt. Bid #7) 

Bid J – DAKOTA (Alt. Bid #7) 
(Sum of Items 1J through 9J) in words 
 
____________________________________________________ 
 
______________________________________________Dollars 
 

$   

Number of Calendar Days – Bid J (Alt. Bid #7)   

BID K – DAKOTA Sta.0+00 to 10+90 (Alt. Bid #8) 

Bid K – DAKOTA (Alt. Bid #8) 
(Sum of Items 1K through 4K) in words 
 
____________________________________________________ 
 
______________________________________________Dollars 
 

 

Number of Calendar Days – Bid K (Alt. Bid #8)   

TOTAL BASE BIDS A ‐ B  $                                               

Total Base Bid  
(Sum of Items 1‐9(A&B)) in words 
 
____________________________________________________ 
 
______________________________________________Dollars 
 

 

TOTAL Number of Calendar Days – All Base Bids   

 

   



  BSUM‐4   

 

TOTAL COMPLETE BID (BASE BID + ALTERNATE BIDS)  $                                               

Total Complete Bid  
(Sum of Base Bid  Items  1‐9(A&B),  and Alternate Bid  Items  1‐9  and  1‐4 
(C,D,E,F,G,H,J,& K) in words 
 
____________________________________________________ 
 
______________________________________________Dollars 
 

 

 

The undersigned Bidder proposes and agrees,  if this Bid  is accepted,  to enter  into an Agreement with 

Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the 

Bidding Documents for the prices and within the times indicated in the Bid and in accordance with the 

other terms and conditions for the Bidding Documents. 

 

Receipt is hereby acknowledged of the following addenda to the Plans and Contract Documents. 

Addendum No. 1   Dated          Received         

Addendum No. 2   Dated          Received         

Addendum No. 3   Dated          Received         

 

In submitting this bid, Bidder represents that Bidder has visited the Site and become familiar with and is 
satisfied as to the general, local and site conditions that may affect cost, progress and performance of the 
work. 

Bidder  understands  that  the  Owner  reserves  the  right  to  reject  any  or  all  bids  and  to  waive  any 
informalities in the bidding. 

The bidder agrees that this bid shall be good and may not be withdrawn for a period of 60 calendar days 
after the scheduled bid opening for bids. 

Each  item of  the bid  schedule/schedules  shall be completed with words and  figures.    In  the event of 
discrepancy between words and figures, words shall govern. 

Bidder:             Signed:            

Address:            By:             

               Title:             

              Date:             

Telephone:            Attest:             

 



Bid Item   

No.

Description of Item with                                   

Unit Bid Price Written in Words

Estimated     

Quantity
Unit Unit Price Total Amount

Provide Mobilization cost including transportation, moving on 

site, and submittals, Complete in Place, and all in strict 

accordance with the Plans and Specifications (TxDOT Item 

500) for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Provide Traffic Control Plan, sealed by a Professional  

Engineer licensed in Texas (TxDOT Item 502) for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Implement Traffic Control Plan, Complete in Place, and all in 

strict accordance with the Plans and Specifications (TxDOT 

Item 502) for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Construct, Maintain and Remove Temporary Erosin, 

Sedimaentation, and Environmental Controls, Complete in 

Place, and all in strict accordance with the Plans and 

Specifications (TxDOT Item 506)for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Pulverize Roadway and Existing Road Base to 8" Depth. 

Provide, Mix, and Install Cement Slurry at 4% Dry Unit 

Weight, Roadmixed, Complete in Place,and all in strict 

accordance with the Plans and Specifications, Plan Quantity 

(TxDOT Item 275) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

$

$

5A 2,771 SY $ $

4A 1 LS $ $

3A

2A 1 LS $

1 LS $

BID SCHEDULE

DAISETTA, TEXAS

GLO CONTRACT NO. 24‐067‐004‐E191

BID A ‐ BOBCAT LANE STA.12+81 to STA.26+00  (Base Bid)

CDBG‐DR HURRICANE IMELDA ROADWAY IMPROVEMENTS PROJECT‐REBID‐01

1A 1 LS $ $

BID‐A 1 OF 15



Bid Item   

No.

Description of Item with                                   

Unit Bid Price Written in Words

Estimated     

Quantity
Unit Unit Price Total Amount

BID SCHEDULE

DAISETTA, TEXAS

GLO CONTRACT NO. 24‐067‐004‐E191

BID A ‐ BOBCAT LANE STA.12+81 to STA.26+00  (Base Bid)

CDBG‐DR HURRICANE IMELDA ROADWAY IMPROVEMENTS PROJECT‐REBID‐01

Provide and Install Trackless Tack as Prime Coat (SS‐H1), 

Complete in Place, and all in strict accordance with the Plans 

and Specifications, Plan Quantity (TxDOT Item 300 & 310) for

                                                                            Dollars &

                                                                                    Cents

per Gallon

Provide and Install 2" Ty‐D HMAC PG Binder 64‐22 for Main 

Roadway, Complete in Place, and all in strict accordance with 

the Plans and Specifications, Plan Quantity (TxDOT Item 340) 

for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Install 2" Ty‐D HMAC PG Binder 64‐22 for 

Intersections and Turnouts, Complete in Place, and all in strict 

accordance with the Plans and Specifications, Plan Quantity 

(TxDOT Item 530) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Install 2" Ty‐D HMAC PG Binder 64‐22 for 

Driveways, Complete in Place, and all in strict accordance 

with the Plans and Specifications, Plan Quantity (TxDOT Item 

530) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

BASE BID A ‐ NUMBER OF WORKING DAYS

6A 277 GAL $ $

7A 2,771 SY $ $

9A 151 SY $ $

TOTAL AMOUNT OF BID A ‐ BOBCAT LANE (Base Bid)

(SUM OF ITEMS 1A THROUGH 9A), IN WORDS _______________________________________________________________________________________

______________________________________________________________________________DOLLARS ($_________________________________)

8A 175 SY $ $

BID‐A 2 OF 15



Bid Item   

No.

Description of Item with                                   

Unit Bid Price Written in Words

Estimated     

Quantity
Unit Unit Price Total Amount

Provide Mobilization cost including transportation, moving on 

site, and submittals, Complete in Place, and all in strict 

accordance with the Plans and Specifications (TxDOT Item 

500) for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Provide Traffic Control Plan, sealed by a Professional  

Engineer licensed in Texas (TxDOT Item 502) for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Implement Traffic Control Plan, Complete in Place, and all in 

strict accordance with the Plans and Specifications (TxDOT 

Item 502) for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Construct, Maintain and Remove Temporary Erosin, 

Sedimaentation, and Environmental Controls, Complete in 

Place, and all in strict accordance with the Plans and 

Specifications (TxDOT Item 506)for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Pulverize Roadway and Existing Road Base to 8" Depth. 

Provide, Mix, and Install Cement Slurry at 4% Dry Unit 

Weight, Roadmixed, Complete in Place,and all in strict 

accordance with the Plans and Specifications, Plan Quantity 

(TxDOT Item 275) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

1B 1 LS $ $

BID SCHEDULE

DAISETTA, TEXAS

CDBG‐DR HURRICANE IMELDA ROADWAY IMPROVEMENTS PROJECT‐REBID‐01

GLO CONTRACT NO. 24‐067‐004‐E191

BID B ‐ IDAHO STA. 0+00 to STA.13+38 (Base Bid)

3B 1 LS $ $

2B 1 LS $ $

5B 2,808 SY $ $

4B 1 LS $ $

BID‐B 3 OF 15



Bid Item   

No.

Description of Item with                                   

Unit Bid Price Written in Words

Estimated     

Quantity
Unit Unit Price Total Amount

BID SCHEDULE

DAISETTA, TEXAS

CDBG‐DR HURRICANE IMELDA ROADWAY IMPROVEMENTS PROJECT‐REBID‐01

GLO CONTRACT NO. 24‐067‐004‐E191

BID B ‐ IDAHO STA. 0+00 to STA.13+38 (Base Bid)

Provide and Install Trackless Tack as Prime Coat (SS‐H1), 

Complete in Place, and all in strict accordance with the Plans 

and Specifications, Plan Quantity (TxDOT Item 300 & 310) for

                                                                            Dollars &

                                                                                    Cents

per Gallon

Provide and Install 2" Ty‐D HMAC PG Binder 64‐22 for Main 

Roadway, Complete in Place, and all in strict accordance with 

the Plans and Specifications, Plan Quantity (TxDOT Item 340) 

for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Install 2" Ty‐D HMAC PG Binder 64‐22 for 

Intersections and Turnouts, Complete in Place, and all in strict 

accordance with the Plans and Specifications, Plan Quantity 

(TxDOT Item 530) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Install 2" Ty‐D HMAC PG Binder 64‐22 for 

Driveways, Complete in Place, and all in strict accordance 

with the Plans and Specifications, Plan Quantity (TxDOT Item 

530) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

BID B ‐ NUMBER OF WORKING DAYS

7B 2,808 SY $ $

6B 281 GAL $ $

TOTAL AMOUNT OF BID B ‐ IDAHO (Base Bid)

(SUM OF ITEMS 1B THROUGH 9B), IN WORDS ________________________________________________________________________________________

______________________________________________________________________________DOLLARS ($_________________________________)

8B 95 SY $ $

9B 147 SY $ $

BID‐B 4 OF 15



Bid Item   

No.

Description of Item with                                   

Unit Bid Price Written in Words

Estimated     

Quantity
Unit Unit Price Total Amount

Provide for the Widening of existing subgrade in accordance 

with the typical section, Approx. 12‐inch width by 12‐inch 

depth, Complete in Place, and all in strict accordance with the 

Plans and Specifications, Plan Quantity (TxDOT Item 112) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Construct a foundation course composed of 

flexible base. Approx. 12‐inch width by 12‐inch depth, 

Complete in Place, and all in strict accordance with the Plans 

and Specifications, Plan Quantity (TxDOT Item 247) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Pulverize Roadway and Existing Road Base to 8" Depth. 

Provide, Mix, and Install Cement Slurry at 4% Dry Unit 

Weight, Roadmixed, and all in strict accordance with the 

Plans and Specifications, Plan Quantity (TxDOT Item 275) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Install Trackless Tack as Prime Coat (SS‐H1) 

Complete in Place, Plan Quantity (TxDOT Item 300 & 310) for

                                                                            Dollars &

                                                                                    Cents

per Gallon

BID C ‐ NUMBER OF WORKING DAYS

TOTAL AMOUNT OF BID C ‐ BOBCAT LANE (Alternate Bid #1)

(SUM OF ITEMS 1C THROUGH 4C), IN WORDS ________________________________________________________________________________________

______________________________________________________________________________DOLLARS ($_________________________________)

4C 31 GAL $ $

2C 308 SY $ $

3C 308 SY $ $

BID SCHEDULE

DAISETTA, TEXAS

CDBG‐DR HURRICANE IMELDA ROADWAY IMPROVEMENTS PROJECT‐REBID‐01

GLO CONTRACT NO. 24‐067‐004‐E191

BID C ‐ BOBCAT LANE STA.12+81 to STA.26+00 (ALTERNATE BID #1)

1C 308 SY $ $

BID‐C 5 OF 15



Bid Item   

No.

Description of Item with                                   

Unit Bid Price Written in Words

Estimated     

Quantity
Unit Unit Price Total Amount

Provide for the Widening of existing subgrade in accordance 

with the typical section, Approx. 12‐inch width by 12‐inch 

depth, Complete in Place, and all in strict accordance with the 

Plans and Specifications, Plan Quantity (TxDOT Item 112) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Construct a foundation course composed of 

flexible base. Approx. 12‐inch width by 12‐inch depth, 

Complete in Place, and all in strict accordance with the Plans 

and Specifications, Plan Quantity (TxDOT Item 247) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Pulverize Roadway and Existing Road Base to 8" Depth. 

Provide, Mix, and Install Cement Slurry at 4% Dry Unit 

Weight, Roadmixed, and all in strict accordance with the 

Plans and Specifications, Plan Quantity (TxDOT Item 275) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Install Trackless Tack as Prime Coat (SS‐H1) 

Complete in Place, Plan Quantity (TxDOT Item 300 & 310) for

                                                                            Dollars &

                                                                                    Cents

per Gallon

BID D ‐ NUMBER OF WORKING DAYS

TOTAL AMOUNT OF BID D ‐ IDAHO (Alternate Bid #2)

(SUM OF ITEMS 1D THROUGH 4D), IN WORDS _______________________________________________________________________________________

______________________________________________________________________________DOLLARS ($_________________________________)

4D 31 GAL $ $

2D 310 SY $ $

3D 310 SY $ $

BID SCHEDULE

DAISETTA, TEXAS

CDBG‐DR HURRICANE IMELDA ROADWAY IMPROVEMENTS PROJECT‐REBID‐01

GLO CONTRACT NO. 24‐067‐004‐E191

BID D ‐ IDAHO STA. 0+00 to STA.13+38 (ALTERNATE BID #2)

1D 310 SY $ $

BID‐D 6 OF 15



Bid Item   

No.

Description of Item with                                   

Unit Bid Price Written in Words

Estimated     

Quantity
Unit Unit Price Total Amount

Provide Mobilization cost including transportation, moving on 

site, and submittals, Complete in Place, and all in strict 

accordance with the Plans and Specifications (TxDOT Item 

500) for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Provide Traffic Control Plan, sealed by a Professional  

Engineer licensed in Texas (TxDOT Item 502) for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Implement Traffic Control Plan, Complete in Place, and all in 

strict accordance with the Plans and Specifications (TxDOT 

Item 502) for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Construct, Maintain and Remove Temporary Erosin, 

Sedimaentation, and Environmental Controls, Complete in 

Place, and all in strict accordance with the Plans and 

Specifications (TxDOT Item 506)for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Pulverize Roadway and Existing Road Base to 8" Depth. 

Provide, Mix, and Install Cement Slurry at 4% Dry Unit 

Weight, Roadmixed, Complete in Place,and all in strict 

accordance with the Plans and Specifications, Plan Quantity 

(TxDOT Item 275) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

4E 1 LS $ $

5E 2,099 SY $ $

2E 1 LS $ $

3E 1 LS $ $

BID SCHEDULE

DAISETTA, TEXAS

CDBG‐DR HURRICANE IMELDA ROADWAY IMPROVEMENTS PROJECT‐REBID‐01

GLO CONTRACT NO. 24‐067‐004‐E191

BID E ‐ BOBCAT LANE STA. 0+00 to STA.12+81 (ALTERNATE BID #3)

1E 1 LS $ $

BID‐E 7 OF 15



Bid Item   

No.

Description of Item with                                   

Unit Bid Price Written in Words

Estimated     

Quantity
Unit Unit Price Total Amount

BID SCHEDULE

DAISETTA, TEXAS

CDBG‐DR HURRICANE IMELDA ROADWAY IMPROVEMENTS PROJECT‐REBID‐01

GLO CONTRACT NO. 24‐067‐004‐E191

BID E ‐ BOBCAT LANE STA. 0+00 to STA.12+81 (ALTERNATE BID #3)

Provide and Install Trackless Tack as Prime Coat (SS‐H1), 

Complete in Place, and all in strict accordance with the Plans 

and Specifications, Plan Quantity (TxDOT Item 300 & 310) for

                                                                            Dollars &

                                                                                    Cents

per Gallon

Provide and Install 2" Ty‐D HMAC PG Binder 64‐22 for Main 

Roadway, Complete in Place, and all in strict accordance with 

the Plans and Specifications, Plan Quantity (TxDOT Item 340) 

for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Install 2" Ty‐D HMAC PG Binder 64‐22 for 

Intersections and Turnouts, Complete in Place, and all in strict 

accordance with the Plans and Specifications, Plan Quantity 

(TxDOT Item 530) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Install 2" Ty‐D HMAC PG Binder 64‐22 for 

Driveways, Complete in Place, and all in strict accordance 

with the Plans and Specifications, Plan Quantity (TxDOT Item 

530) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

BID E ‐ NUMBER OF WORKING DAYS

TOTAL AMOUNT OF BID E ‐ BOBCAT LANE (Alternate Bid #3)

(SUM OF ITEMS 1E THROUGH 9E), IN WORDS ________________________________________________________________________________________

______________________________________________________________________________DOLLARS ($_________________________________)

8E 0 SY $ $

9E 158 SY $ $

6E 210 GAL $ $

7E 2,099 SY $ $

BID‐E 8 OF 15



Bid Item   

No.

Description of Item with                                   

Unit Bid Price Written in Words

Estimated     

Quantity
Unit Unit Price Total Amount

Provide for the Widening of existing subgrade in accordance 

with the typical section, Approx. 12‐inch width by 12‐inch 

depth, Complete in Place, and all in strict accordance with the 

Plans and Specifications, Plan Quantity (TxDOT Item 112) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Construct a foundation course composed of 

flexible base. Approx. 12‐inch width by 12‐inch depth, 

Complete in Place, and all in strict accordance with the Plans 

and Specifications, Plan Quantity (TxDOT Item 247) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Pulverize Roadway and Existing Road Base to 8" Depth. 

Provide, Mix, and Install Cement Slurry at 4% Dry Unit 

Weight, Roadmixed, and all in strict accordance with the 

Plans and Specifications, Plan Quantity (TxDOT Item 275) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Install Trackless Tack as Prime Coat (SS‐H1) 

Complete in Place, Plan Quantity (TxDOT Item 300 & 310) for

                                                                            Dollars &

                                                                                    Cents

per Gallon

BID F ‐ NUMBER OF WORKING DAYS

TOTAL AMOUNT OF BID F ‐ BOBCAT LANE (Alternate Bid #4)

(SUM OF ITEMS 1F THROUGH 4F), IN WORDS ________________________________________________________________________________________

______________________________________________________________________________DOLLARS ($_________________________________)

4F 30 GAL $ $

2F 299 SY $ $

3F 299 SY $ $

BID SCHEDULE

DAISETTA, TEXAS

CDBG‐DR HURRICANE IMELDA ROADWAY IMPROVEMENTS PROJECT‐REBID‐01

GLO CONTRACT NO. 24‐067‐004‐E191

BID F ‐ BOBCAT LANE STA. 0+00 to STA.12+81 (ALTERNATE BID #4)

1F 299 SY $ $

BID‐F 9 OF 15



Bid Item   

No.

Description of Item with                                   

Unit Bid Price Written in Words

Estimated     

Quantity
Unit Unit Price Total Amount

Provide Mobilization cost including transportation, moving on 

site, and submittals, Complete in Place, and all in strict 

accordance with the Plans and Specifications (TxDOT Item 

500) for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Provide Traffic Control Plan, sealed by a Professional  

Engineer licensed in Texas (TxDOT Item 502) for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Implement Traffic Control Plan, Complete in Place, and all in 

strict accordance with the Plans and Specifications (TxDOT 

Item 502) for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Construct, Maintain and Remove Temporary Erosin, 

Sedimaentation, and Environmental Controls, Complete in 

Place, and all in strict accordance with the Plans and 

Specifications (TxDOT Item 506)for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Pulverize Roadway and Existing Road Base to 8" Depth. 

Provide, Mix, and Install Cement Slurry at 4% Dry Unit 

Weight, Roadmixed, Complete in Place,and all in strict 

accordance with the Plans and Specifications, Plan Quantity 

(TxDOT Item 275) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

4G 1 LS $ $

5G 3,616 SY $ $

2G 1 LS $ $

3G 1 LS $ $

BID SCHEDULE

DAISETTA, TEXAS

CDBG‐DR HURRICANE IMELDA ROADWAY IMPROVEMENTS PROJECT‐REBID‐01

GLO CONTRACT NO. 24‐067‐004‐E191

BID G ‐ BOBCAT LANE STA.26+00 to STA.42+92  (ALTERNATE BID #5)

1G 1 LS $ $

BID‐G 10 OF 15



Bid Item   

No.

Description of Item with                                   

Unit Bid Price Written in Words

Estimated     

Quantity
Unit Unit Price Total Amount

BID SCHEDULE

DAISETTA, TEXAS

CDBG‐DR HURRICANE IMELDA ROADWAY IMPROVEMENTS PROJECT‐REBID‐01

GLO CONTRACT NO. 24‐067‐004‐E191

BID G ‐ BOBCAT LANE STA.26+00 to STA.42+92  (ALTERNATE BID #5)

Provide and Install Trackless Tack as Prime Coat (SS‐H1), 

Complete in Place, and all in strict accordance with the Plans 

and Specifications, Plan Quantity (TxDOT Item 300 & 310) for

                                                                            Dollars &

                                                                                    Cents

per Gallon

Provide and Install 2" Ty‐D HMAC PG Binder 64‐22 for Main 

Roadway, Complete in Place, and all in strict accordance with 

the Plans and Specifications, Plan Quantity (TxDOT Item 340) 

for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Install 2" Ty‐D HMAC PG Binder 64‐22 for 

Intersections and Turnouts, Complete in Place, and all in strict 

accordance with the Plans and Specifications, Plan Quantity 

(TxDOT Item 530) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Install 2" Ty‐D HMAC PG Binder 64‐22 for 

Driveways, Complete in Place, and all in strict accordance 

with the Plans and Specifications, Plan Quantity (TxDOT Item 

530) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

BID E ‐ NUMBER OF WORKING DAYS

TOTAL AMOUNT OF BID G ‐ BOBCAT LANE (Alternate Bid #5)

(SUM OF ITEMS 1G THROUGH 9G), IN WORDS _______________________________________________________________________________________

______________________________________________________________________________DOLLARS ($_________________________________)

8G 182 SY $ $

9G 133 SY $ $

6G 362 GAL $ $

7G 3,616 SY $ $

BID‐G 11 OF 15



Bid Item   

No.

Description of Item with                                   

Unit Bid Price Written in Words

Estimated     

Quantity
Unit Unit Price Total Amount

Provide for the Widening of existing subgrade in accordance 

with the typical section, Approx. 12‐inch width by 12‐inch 

depth, Complete in Place, and all in strict accordance with the 

Plans and Specifications, Plan Quantity (TxDOT Item 112) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Construct a foundation course composed of 

flexible base. Approx. 12‐inch width by 12‐inch depth, 

Complete in Place, and all in strict accordance with the Plans 

and Specifications, Plan Quantity (TxDOT Item 247) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Pulverize Roadway and Existing Road Base to 8" Depth. 

Provide, Mix, and Install Cement Slurry at 4% Dry Unit 

Weight, Roadmixed, and all in strict accordance with the 

Plans and Specifications, Plan Quantity (TxDOT Item 275) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Install Trackless Tack as Prime Coat (SS‐H1) 

Complete in Place, Plan Quantity (TxDOT Item 300 & 310) for

                                                                            Dollars &

                                                                                    Cents

per Gallon

BID F ‐ NUMBER OF WORKING DAYS

TOTAL AMOUNT OF BID H ‐ BOBCAT LANE (Alternate Bid #6)

(SUM OF ITEMS 1H THROUGH 4H), IN WORDS _______________________________________________________________________________________

______________________________________________________________________________DOLLARS ($_________________________________)

4H 39 GAL $ $

2H 395 SY $ $

3H 395 SY $ $

BID SCHEDULE

DAISETTA, TEXAS

CDBG‐DR HURRICANE IMELDA ROADWAY IMPROVEMENTS PROJECT‐REBID‐01

GLO CONTRACT NO. 24‐067‐004‐E191

BID H ‐ BOBCAT LANE STA.26+00 to STA.42+92  (ALTERNATE BID #6)

1H 395 SY $ $

BID‐H 12 OF 15



Bid Item   

No.

Description of Item with                                   

Unit Bid Price Written in Words

Estimated     

Quantity
Unit Unit Price Total Amount

Provide Mobilization cost including transportation, moving on 

site, and submittals, Complete in Place, and all in strict 

accordance with the Plans and Specifications (TxDOT Item 

500) for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Provide Traffic Control Plan, sealed by a Professional  

Engineer licensed in Texas (TxDOT Item 502) for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Implement Traffic Control Plan, Complete in Place, and all in 

strict accordance with the Plans and Specifications (TxDOT 

Item 502) for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Construct, Maintain and Remove Temporary Erosin, 

Sedimaentation, and Environmental Controls, Complete in 

Place, and all in strict accordance with the Plans and 

Specifications (TxDOT Item 506)for

                                                                            Dollars &

                                                                                    Cents

per Lump Sum

Pulverize Roadway and Existing Road Base to 8" Depth. 

Provide, Mix, and Install Cement Slurry at 4% Dry Unit 

Weight, Roadmixed, Complete in Place,and all in strict 

accordance with the Plans and Specifications, Plan Quantity 

(TxDOT Item 275) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

1J 1 LS $ $

BID SCHEDULE

DAISETTA, TEXAS

CDBG‐DR HURRICANE IMELDA ROADWAY IMPROVEMENTS PROJECT‐REBID‐01

GLO CONTRACT NO. 24‐067‐004‐E191

BID J ‐ DAKOTA STA.0+00 to STA.10+90 (ALTERNATE BID #7)

3J 1 LS $ $

2J 1 LS $ $

5J 1,873 SY $ $

4J 1 LS $ $

BID‐J 13 OF 15



Bid Item   

No.

Description of Item with                                   

Unit Bid Price Written in Words

Estimated     

Quantity
Unit Unit Price Total Amount

BID SCHEDULE

DAISETTA, TEXAS

CDBG‐DR HURRICANE IMELDA ROADWAY IMPROVEMENTS PROJECT‐REBID‐01

GLO CONTRACT NO. 24‐067‐004‐E191

BID J ‐ DAKOTA STA.0+00 to STA.10+90 (ALTERNATE BID #7)

Provide and Install Trackless Tack as Prime Coat (SS‐H1), 

Complete in Place, and all in strict accordance with the Plans 

and Specifications, Plan Quantity (TxDOT Item 300 & 310) for

                                                                            Dollars &

                                                                                    Cents

per Gallon

Provide and Install 2" Ty‐D HMAC PG Binder 64‐22 for Main 

Roadway, Complete in Place, and all in strict accordance with 

the Plans and Specifications, Plan Quantity (TxDOT Item 340) 

for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Install 2" Ty‐D HMAC PG Binder 64‐22 for 

Intersections and Turnouts, Complete in Place, and all in strict 

accordance with the Plans and Specifications, Plan Quantity 

(TxDOT Item 530) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Install 2" Ty‐D HMAC PG Binder 64‐22 for 

Driveways, Complete in Place, and all in strict accordance 

with the Plans and Specifications, Plan Quantity (TxDOT Item 

530) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

BID J ‐ NUMBER OF WORKING DAYS

7J 1,873 SY $ $

6J 187 GAL $ $

TOTAL AMOUNT OF BID J ‐ DAKOTA (Alternate Bid #7)

(SUM OF ITEMS 1J THROUGH 9J), IN WORDS ________________________________________________________________________________________

______________________________________________________________________________DOLLARS ($_________________________________)

8J 79 SY $ $

9J 121 SY $ $

BID‐J 14 OF 15



Bid Item   

No.

Description of Item with                                   

Unit Bid Price Written in Words

Estimated     

Quantity
Unit Unit Price Total Amount

Provide for the Widening of existing subgrade in accordance 

with the typical section, Approx. 12‐inch width by 12‐inch 

depth, Complete in Place, and all in strict accordance with the 

Plans and Specifications, Plan Quantity (TxDOT Item 112) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Construct a foundation course composed of 

flexible base. Approx. 12‐inch width by 12‐inch depth, 

Complete in Place, and all in strict accordance with the Plans 

and Specifications, Plan Quantity (TxDOT Item 247) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Pulverize Roadway and Existing Road Base to 8" Depth. 

Provide, Mix, and Install Cement Slurry at 4% Dry Unit 

Weight, Roadmixed, and all in strict accordance with the 

Plans and Specifications, Plan Quantity (TxDOT Item 275) for

                                                                            Dollars &

                                                                                    Cents

per Square Yard

Provide and Install Trackless Tack as Prime Coat (SS‐H1) 

Complete in Place, Plan Quantity (TxDOT Item 300 & 310) for

                                                                            Dollars &

                                                                                    Cents

per Gallon

BID K ‐ NUMBER OF WORKING DAYS

1K 254 SY $ $

BID SCHEDULE

DAISETTA, TEXAS

CDBG‐DR HURRICANE IMELDA ROADWAY IMPROVEMENTS PROJECT‐REBID‐01

GLO CONTRACT NO. 24‐067‐004‐E191

BID K ‐ DAKOTA STA.0+00 to STA.10+90 (ALTERNATE BID #8)

3K 254 SY $ $

2K 254 SY $ $

TOTAL AMOUNT OF BID K ‐ DAKOTA (Alternate Bid #8)

(SUM OF ITEMS 1K THROUGH 4K), IN WORDS ________________________________________________________________________________________

______________________________________________________________________________DOLLARS ($_________________________________)

4K 25 GAL $ $

BID‐K 15 OF 15
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BID BOND 
 
KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,              

as PRINCIPAL, and               , as SURETY are held and firmly 

bound unto      CITY OF DAISETTA, TEXAS      hereinafter called the "Local Public Agency”,  in 

the penal sum of                        

Dollars, ($          ), lawful money of the United States, for the payment of 

which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors, 

and assigns, jointly and severally, firmly by these presents. 

 
THE  CONDITION  OF  THIS  OBLIGATION  IS  SUCH,  that  whereas  the  Principal  has  submitted  the 

Accompanying Bid, dated         , for           . 

 
NOW, THEREFORE, the Principal shall not withdraw said Bid within the period specified therein after the 
opening of the same, or, if no period be specified, within thirty (30) days after the said opening, and shall 
within the period specified therefor, or if no period be specified, within ten (10) days after the prescribed 
forms are presented to him for signature, enter into a written contract with the Local Public Agency in 
accordance with the Bid as accepted, and give bond with good and sufficient surety or sureties, as may be 
required,  for  the  faithful performance and proper  fulfillment of  such  contract; or  in  the event of  the 
withdrawal of said Bid within the period specified, or the failure to enter into such Contract and give such 
bond within the time specified, if the Principal shall pay the Local Public Agency the difference between 
the amount  specified  in  said Bid and  the amount  for which  the  local Public Agency may procure  the 
required work or supplies or both, if the latter be in excess of the former, then the above obligation shall 
be void and of no effect, otherwise to remain in full force and virtue. 
 
IN WITNESS THEREOF, the above parties have executed this instrument this      day of    
        ,  the  name  and  corporate  seal  of  each  corporate  party  being  hereto 
affixed and these present signed by its undersigned representative, pursuant to authority of its governing 
body. 
 
 

(SEAL) 

       

(SEAL) 

Attest:  By:       

 
Affix 

Corporate 
 Seal 

Attest:  By:       
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Affix 
Corporate 

 Seal 
Attest:  By:       

 
Countersigned 
 
 
By                            
 
* Attorney‐in‐Fact, State of Texas 
 
 
 

CERTIFICATE AS TO CORPORATE PRINCIPAL 
 

I,           ,  certify  that  I  am  the  Secretary of  the Corporation named  as 

Principal in the bid bond; that           , who signed the said bond on behalf of 

the Principal was then            of  said  corporation;  that  I  know  his/her 

signature, and his/her  signature  thereto  is genuine; and  that  said bond was duly  signed,  sealed, and 

attested to, on behalf of said corporation by authority of its governing body. 

Corporate 
 Seal 

 

Title:      

 
* Power‐of‐attorney for person signing for Surety Company must be attached to bond 
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BONDING COMPANY INFORMATION 
 
 
The following person, firm, or corporation has agreed to execute the required payment and 
performance bonds in the event this contract is awarded to the bidder: 
 

Name of Surety:                            
                                                                           
Mailing Address:                                                              

 
City, State, Zip:                                                                

 
Telephone Number:                                                                                     

 
Is surety authorized to operate in Texas?                                    
 
Is surety aware of size of project?                                
 
Does surety have adequate authorization and resources to cover bonds for the amount of this 
contract?                       
 
Rating from Best's Key Rating Guide                    
 
Project:  CITY OF DAISETTA, TEXAS 

    CDBG‐DR HURRICANE IMELDA 
    ROADWAY IMPROVEMENTS PROJECT – REBID‐01 
    GLO CONTRACT NO. 24‐067‐004‐E191 

 
Owner: City of Daisetta   
 
 
 
                                                                       
Name of Bidder                 
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AGREEMENT BETWEEN OWNER AND CONTRACTOR 
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

 

THIS AGREEMENT is by and between  City of Daisetta, Texas  (“Owner”) and 

  (“Contractor”). 

Owner and Contractor hereby agree as follows: 
 
ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. 
The Work is generally described as follows: 

The Project provides for roadway improvements on Bobcat Lane, Idaho Street, and Dakota 
Street, totaling approximately 6,430 linear feet.  The scope of work includes, but not limited 
to: 
 

1. Mobilization (TxDOT Item 500) 

2. Barricades, Signs, and Traffic Handling (TxDOT Item 502) 

3. SW3P Preparation, Maintenance and Removal (TxDOT Item 506) 

4. Mix and Cement Treat Pulverized Roadway (TxDOT Item 275) 

5. 8” Cement Treatment (Roadmixed)(4%)(TxDOT Item 275) 

6. Asphaltic Prime Coat Application (TxDOT Item 310) 

7. Placement of 2” HMAC surface (Type D)(TxDOT Item 340) 

8. Construction of driveway turnouts (TxDOT Item 340) 

9. Backfill Pavement Edges (Item 134) 

10. Placement of pavement markings(TxDOT Item 666) 

11. Final site cleanup 
 

ARTICLE 2 – THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only 
a part is generally described as follows:                                       

City of Daisetta, Texas 
CDBG‐DR Hurricane Imelda 

Roadway Improvements Project – REBID‐01 
GLO Contract No. 24‐067‐004‐E191 
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ARTICLE 3 – ENGINEER 

3.01 The Project has been designed by  LJA Engineering,  Inc.  (Engineer), which  is  to act as 
Owner’s representative, assume all duties and responsibilities, and have the rights and 
authority  assigned  to  Engineer  in  the  Contract  Documents  in  connection  with  the 
completion of the Work in accordance with the Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All  time  limits  for Milestones,  if  any,  Substantial  Completion,  and  completion  and 
readiness for final payment as stated in the Contract Documents are of the essence of 
the Contract.  

4.02 Substantial Completion and Final Payment  

A. The Work will be substantially completed within                   calendar days after the date 
when the when the Contract Times commence to run as provided in Article 32 of the 
General  conditions  and  completed  and  ready  for  final payment  in  accordance with 
Article 32 of the General Conditions within                   calendar days after the date when 
the Contract Times commence to run. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 
above and that Owner will suffer financial loss if the Work is not completed within the 
times  specified  in  Paragraph  4.02  above,  plus  any  extensions  approved  by  change 
orders.  The  parties  also  recognize  the  delays,  expense,  and  difficulties  involved  in 
proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work 
is not completed on time. Accordingly, instead of requiring any such proof, Owner and 
Contractor agree that as liquidated damages for delay (but not as a penalty), Contractor 
shall pay Owner $500 for each day that expires after the time specified in Paragraph 
4.02 above for Substantial Completion until the Work is substantially complete. After 
Substantial  Completion,  if  Contractor  shall  neglect,  refuse,  or  fail  to  complete  the 
remaining Work within the Contract Time or any proper extension thereof granted by 
Owner,  Contractor  shall  pay Owner  $500  for  each  day  that  expires  after  the  time 
specified in Paragraph 4.02 above for completion and readiness for final payment until 
the Work is completed and ready for final payment. The parties stipulate and agree that 
Owner's damages are difficult or incapable of estimation at the time this Agreement is 
made; and that the amount stated above is a reasonable forecast, based on information 
available to the parties at the time this Agreement is made, of what just compensation 
would be in the event of delay. 
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ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents an amount  in current  funds equal  to  the sum of  the amounts determined 
pursuant to Paragraphs 5.01.A, 5.01.B, and 5.01.C below: 

A. NA 

B. For all Unit Price Work, an amount equal to the sum of the established unit price for 
each separately identified item of Unit Price Work times the actual quantity of that item 
as shown in the Bid Proposal. 

Total of all Bid Prices (Unit Price Work)         $                                   
 
The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are 
based on estimated quantities.  As provided in Paragraph 11.03 of the General Conditions, 
estimated  quantities  are  not  guaranteed,  and  determinations  of  actual  quantities  and 
classifications are to be made by Engineer as provided  in Paragraph 9.07 of the General 
Conditions. 

C. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment  in accordance with Article 6 of the 
General Conditions. Applications for Payment will be processed by Engineer as provided 
in the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor’s Applications for Payment on or about the twenty‐fifth (25th) day of each 
month during performance of the Work as provided in Paragraph 6.02.A.1 below. All 
such payments will be measured by the schedule of values established as provided in 
Article 6 of the General Conditions (and  in the case of Unit Price Work based on the 
number of units completed) or, in the event there is no schedule of values, as provided 
in the General Requirements. 

1. Prior  to  Substantial Completion, progress payments will be made  in  an amount 
equal to the percentage  indicated below but,  in each case,  less the aggregate of 
payments previously made and  less such amounts as Engineer may determine or 
Owner  may  withhold,  including  but  not  limited  to  liquidated  damages,  in 
accordance with Article 6 of the General Conditions. 

a. 95 percent of Work completed (with the balance being retainage). If the Work 
has been 50 percent completed as determined by Engineer, and if the character 
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and progress of the Work have been satisfactory to Owner and Engineer, then 
as long as the character and progress of the Work remain satisfactory to Owner 
and Engineer, there will be no additional retainage; and 

b. 95 percent of cost of materials and equipment not  incorporated  in the Work 
(with the balance being retainage). 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Article 6.b of the 
General  Conditions,  Owner  shall  pay  the  remainder  of  the  Contract  Price  as 
recommended by Engineer as provided in said Article 6.b. 

ARTICLE 7 – INTEREST 

7.01 Interest on retainage will be paid in accordance with the provisions of Section 2252.032, 
Texas Government Code. 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other 
related data identified in the Bidding Documents. 

B. Contractor  has  visited  the  Site  and  become  familiar with  and  is  satisfied  as  to  the 
general, local, and Site conditions that may affect cost, progress, and performance of 
the Work. 

C. Contractor  is familiar with and  is satisfied as to all federal, state, and  local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions relating 
to existing surface or subsurface structures at the Site (except Underground Facilities), 
if any, that have been identified in Paragraph SC‐4.02 of the Supplementary Conditions 
as  containing  reliable  "technical  data,"  and  (2)  reports  and  drawings  of Hazardous 
Environmental Conditions, if any, at the Site that have been identified in Paragraph SC‐
4.06 of the Supplementary Conditions as containing reliable "technical data." 

E. Contractor  has  considered  the  information  known  to  Contractor;  information 
commonly known to contractors doing business in the locality of the Site; information 
and observations obtained from visits to the Site; the Contract Documents; and the Site‐
related reports and drawings identified in the Contract Documents, with respect to the 
effect of such information, observations, and documents on (1) the cost, progress, and 
performance  of  the  Work;  (2) the  means,  methods,  techniques,  sequences,  and 
procedures of construction to be employed by Contractor, including any specific means, 
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methods, techniques, sequences, and procedures of construction expressly required by 
the Contract Documents; and (3) Contractor’s safety precautions and programs.   

F. Based on  the  information  and observations  referred  to  in  Paragraph  8.01.E  above, 
Contractor does not consider that further examinations,  investigations, explorations, 
tests, studies, or data are necessary for the performance of the Work at the Contract 
Price, within the Contract Times, and in accordance with the other terms and conditions 
of the Contract Documents. 

G. Contractor is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has  given Engineer written notice of  all  conflicts, errors,  ambiguities, or 
discrepancies  that  Contractor  has  discovered  in  the  Contract  Documents,  and  the 
written resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for performance and furnishing of the Work. 

ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to 8, inclusive). 

2. Performance bond  

3. Payment bond 

4. General 

5. General Conditions 

6. Supplementary Conditions 

7. Specifications as listed in the table of contents of the Project Manual. 

8. Drawings  

9. Addenda  

10. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid  

b. Documentation submitted by Contractor prior to Notice of Award 
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11. The following which may be delivered or issued on or after the Effective Date of the 
Agreement and are not attached hereto: 

a. Notice to Proceed  

b. Work Change Directives. 

c. Change Orders. 

B. The documents  listed  in Paragraph 9.01.A are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The  Contract  Documents  may  only  be  amended,  modified,  or  supplemented  as 
provided in Article 7 of the General Conditions. 

ARTICLE 10 – MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions 
and the Supplementary Conditions. 

10.02 Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the Contract will be 
binding on another party hereto without the written consent of the party sought to be 
bound;  and,  specifically  but without  limitation, moneys  that may  become  due  and 
moneys that are due may not be assigned without such consent (except to the extent 
that the effect of this restriction may be limited by law), and unless specifically stated 
to the contrary in any written consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under the Contract Documents. 

10.03 Successors and Assigns 

A. Owner  and  Contractor  each  binds  itself,  its  partners,  successors,  assigns,  and  legal 
representatives to the other party hereto,  its partners, successors, assigns, and  legal 
representatives in respect to all covenants, agreements, and obligations contained in 
the Contract Documents. 

 

 

 



A ‐ 7 
 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under 
any  Law or Regulation  shall be deemed  stricken,  and  all  remaining provisions  shall 
continue  to be  valid  and  binding  upon Owner  and Contractor, who  agree  that  the 
Contract Documents shall be reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision that comes as close as possible to expressing the 
intention of the stricken provision. 

10.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices  in  competing  for  or  in  executing  the  Contract.    For  the  purposes  of  this 
Paragraph 10.05: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of 
value likely to influence the action of a public official in the bidding process or in the 
Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non‐competitive levels, or 
(c) to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which  is to establish Bid 
prices at artificial, non‐competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or  indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 

10.06 Other Provisions 

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  Counterparts have been 
delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have 
been identified by Owner and Contractor or on their behalf. 
 
This Agreement will be effective on _________________________________________ (which is the 
Effective Date of the Agreement).   
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OWNER:    CONTRACTOR 

City of Daisetta, Texas     

By:                By:    

Title: Mayor    Title:   

   
 (If Contractor is a corporation, a partnership, 
or a joint venture, attach evidence of authority 
to sign.) 

Attest:                Attest:            

Title:                Title:             

Address for giving notices:    Address for giving notices: 

Eric Thaxton, Mayor     

410B Main Street     

Daisetta, Texas 77533     

    License No.:                                                              

 
 
 
                   
City Attorney                                               Date 
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PAYMENT BOND 
 
KNOW ALL MEN BY THESE PRESENTS that: 

 

     

  (Name of Contractor or Company) 

 

     

  (Address) 

 

a         , hereinafter called Principal,     

                                       (Corporation / Partnership) 

 

and       

  (Name of Surety Company) 

 

     

  (Address) 

hereinafter called Surety, are held and firmly bound unto  

 

  City of Daisetta, Texas     

  (Name of Recipient) 

 

  410B Main Street, Daisetta, Texas 77533     

  (Recipient's Address) 

 

hereinafter called OWNER, in the penal sum of $       

       

Dollars, $    in  lawful money of the United States, for this payment 

of which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally,  

firmly by these presents. 

 

THE CONFIDENTIALITY OF THIS OBLIGATION  is such  that whereas,  the Principal entered  into a certain 

contract with the OWNER, dated the                    day of   ,  

a copy of which is hereto attached and made a part hereof for the construction of:  

 

CITY OF DAISETTA, TEXAS 
CDBG‐DR HURRICANE IMELDA 

ROADWAY IMPROVEMENTS PROJECT – REBID‐01 
GLO CONTRACT NO. 24‐067‐004‐E191 

 

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUB‐CONTRACTORS, 

and corporations furnishing materials for or performing labor in the prosecution of the WORK provided 

for in such contract, and any authorized extension or modification thereof, including all amounts due for 

materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and tools, consumed 

or used in connection with the construction of such WORK, and all insurance premiums on said WORK, 
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and  for  all  labor,  performed  in  such WORK  whether  by  SUB‐CONTRACTOR  or  otherwise,  then  this 

obligation shall be void; otherwise to remain in full force and effect. 

 

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no change, 

extension  of  time,  alteration  or  addition  to  the  terms  of  the  contract  or  to WORK  to  be  performed 

thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its obligation on this 

BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition to 

the terms of the contract or to the WORK or to the SPECIFICATIONS. 

 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge 

the right of any beneficiary hereunder, whose claim may be unsatisfied. 

 

IN WITNESS WHEREOF, this instrument is executed in ______________ counter‐parts, each on of    

(Number) which shall be deemed an original, this the     day of   . 

 

ATTEST:     

            (Principal) 

 

    By     (s) 

     (Principal Secretary) 

 

 

(SEAL) 

 

 

 

          

      (Witness as to Principal)              (Address) 

 

          

       (Address) 

   

 

ATTEST:     

            (Surety) 

 

     By     

     (Witness as to Surety)            (Attorney in Fact) 

 

          

     (Address)            (Address) 

 

NOTE:  Date of BOND must not be prior to date of Contract.  If CONTRACTOR is Partnership, all partners 

should execute BOND. 
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PERFORMANCE BOND 
 

KNOW ALL MEN BY THESE PRESENTS that: 

 

       

  (Name of Contractor or Company) 

 

       

  (Address) 

 

a         , hereinafter called Principal,     

                                       (Corporation / Partnership) 

 

       

  (Name of Surety Company) 

 

     

    (Address) 

 

hereinafter called Surety, are held and firmly bound unto 

 

    City of Daisetta, Texas   

  (Name of Grant Recipient) 

 

  410B Main Street, Daisetta, Texas 77656   

  (Grant Recipient's Address) 

 

hereinafter called OWNER, in the penal sum of $      

       

Dollars, $    in lawful money of the United States, for the payment 

of which sum well and truly to be made we bind ourselves, successors, and assigns, jointly and severally, 

firmly in these presents. 

 
THE CONFIDENTIALITY OF THIS OBLIGATION  is such  that whereas,  the Principal entered  into a certain 

contract with the OWNER, dated the                    day of   ,  

a copy of which is hereto attached and made a part hereof for the construction of:  

 

CITY OF DAISETTA, TEXAS 
CDBG‐DR HURRICANE IMELDA 

ROADWAY IMPROVEMENTS PROJECT – REBID‐01 
GLO CONTRACT NO. 24‐067‐004‐E191 

 

NOW THEREFORE, if the Principal shall well, truly and faithfully perform its duties in all the undertakings, 

covenants, terms, conditions, and agreements of said contract during the original term thereof, and any 

extensions thereof which may be granted by the OWNER, with or without notice to the Surety and during 

the one year guaranty period, and if he shall satisfy all claims and demands incurred under such contract, 
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and shall fully indemnify and save harmless the OWNER from all costs and damages which it may suffer 

by reason of failure to do so, and shall reimburse and repay the OWNER all outlay and expense which the 

OWNER may incur in making good any default, then this obligation shall be void, otherwise to remain in 

full force and effect. 

 

PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no change, 

extension  of  time,  alteration  or  addition  to  the  terms  of  the  contract  or  to WORK  to  be  performed 

thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its obligation on this 

BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition to 

the terms of the contract or to the WORK or to the SPECIFICATIONS. 

 

PROVIDED, FURTHER, that no final settlement between the OWNER and the Principal shall abridge the 

right of any beneficiary hereunder, whose claim may be unsatisfied. 

 

IN WITNESS WHEREOF, this instrument is executed in ______________ counter‐parts, each on of    

(Number) which shall be deemed an original, this the     day of   . 

 

ATTEST:     

            (Principal) 

 

    By     (s) 

     (Principal Secretary) 

 

 

(SEAL) 

 

 

 

          

      (Witness as to Principal)              (Address) 

 

          

       (Address) 

   

 

ATTEST:     

            (Surety) 

 

     By     

     (Witness as to Surety)            (Attorney in Fact) 

 

          

     (Address)            (Address) 

 

NOTE:  Date of BOND must not be prior to date of Contract.  If PRINCIPAL/CONTRACTOR is Partnership, 
all partners should execute BOND. 



CERTIFICATE OF INSURANCE 
 

TO:  
 
 
 
 
 

Owner 

 
Date   _ 

Project No.     _ 

Type of     _ 

Project  _ 

Address 
 

THIS IS TO CERTIFY THAT  
(Name and address of insured) 

 
is, at the date of this certificate, insured by this Company with respect to the business operations hereinafter 
described, for the types of Insurance and in accordance with the provisions of the standard policies used by this 
Company, and further hereinafter described. Exceptions to standard policy noted on reverse side hereof. 

 
TYPE OF INSURANCE 

 Policy No. Effective Date Expiration Date Limits of Liability 
 
Public Liability 

   
1 Person  $ 
1 Accident$ 

 
Contingent Liability 

   
1 Person  $ 
1 Accident$ 

 
Property Damage 

    

 
Builder's Risk 

    

 
Automobile 

    

 
Worker's Compenstion 

    

 
The foregoing Policies (do) (do not) cover all sub-contractors. 

 
Locations Covered:  

 

Descriptions of Operations Covered:  _ 
 

The above policies either in the body thereof or by appropriate endorsement provide that they may 
not be changed or canceled by the insurer in less than five days after the insured has received written notice 
of such change or cancellation. 

 
When applicable local laws or regulations require more than five days actual notice of change or 

cancellation to the assured, the above policies contain such special requirements, either in the body thereof 
or by appropriate endorsement thereto attached. 

 
 

(Name of Insurer) 

_By   
 

Title  _ 



GENERAL CONDITIONS FOR CONSTRUCTION ‐ PART I 
 
 
 

1. Contract and Contract Documents 
 
(a) The project to be constructed pursuant to this contract will be financed with assistance from 

the  Texas  General  Land  Office  (GLO)  through  the  Community  Development  Block  Grant 
Disaster Discovery (CDBG‐DR) fund and is subject to all applicable Federal and State laws and 
regulations. 

 
(b) The Plans,  Specifications  and Addenda  shall  form  part of  this  contract  and  the provisions 

thereof shall be binding upon the parties as if they were herein fully set forth. 

 
2. Definitions 

 
Whenever used in any of the Contract Documents, the following meanings shall be given to the terms 
here in defined: 
 
(a) The  term  "Contract"  means  the  Contract  executed  between  the  City  of  Daisetta,  Texas 

hereinafter called  the  "City"  and  ________________________ hereinafter  called  “Contractor” of 
which these GENERAL CONDITIONS, form a part. 
 

(b) The  term  "Project  Area"  means  the  area  within  the  specified  Contract  limits  of 
the  Improvements contemplated to be constructed in whole or in part under this contract. 

 
(c) The  term  "Engineer" means, LJA Engineering, LLC,  Engineer  in  charge,  serving  the  City 

with  architectural or engineering services, his successor, or any other person or persons, 
employed by the City for the purpose of directing or having in charge the work embraced in 
this Contract. 

 

(d) The term "Contract Documents" means and shall include the following:  Executed Contract, 
Addenda (if any),  Invitation  for Bids,  Instructions to Bidders, Signed Copy of Bid, General 
Conditions,  Special  Conditions,  Technical  Specifications,  and Drawings  (as  listed  in  the 
Schedule of Drawings). 

 
3. Supervision By Contractor 

 

(a) Except  where  the  Contractor  is  an  individual  and  personally  supervises  the  work,  the 
Contractor shall provide a competent superintendent, satisfactory to the Engineer, on the 
work at all times during working hours with full authority to act as Contractor's agent. The 
Contractor shall also provide adequate staff for the proper coordination and expediting of 
his work. 
 

(b) The Contractor shall be responsible for all work executed under the Contract. Contractor 
shall  verify all  figures and elevations before proceeding with  the work and will be held 
responsible for any error resulting from his failure to do so. 



4. Subcontracts 
 
(a) The  Contractor  shall  not  execute  an  agreement with  any  subcontractor  or  permit  any 

subcontractor to perform any work  included  in this contract until Contractor has verified 
the subcontractor has been cleared (not suspended or debarred) to participate in federally 
funded contracts. It is the sole responsibility of the prime contractor to verify subcontractor 
eligibility based on factors such as past performance, proof of liability insurance, possession 
of a federal tax number, and state licensing requirements. 

 
(b) No proposed subcontractor shall be disapproved by the City except for cause. 

 
(c) The Contractor shall be as  fully  responsible  to  the City  for  the acts and omissions of his 

subcontractors, and of persons either directly or indirectly employed by them. 
 

(d) The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative 
to the work and required compliance by each subcontractor with the applicable provisions 
of the Contract. 

 
(e) Nothing  contained  in  the  Contract  shall  create  any  contractual  relation  between  any 

subcontractor and the City. 
 

(f) Contractors are encouraged  to subcontract with Minority Business Enterprises, Small Business 
Enterprises, Women Business Enterprises, and labor surplus area firms. 

 
 (g)  The  non‐federal  entity  must  take  all  necessary  affirmative  steps  to  assure  that  minority 

businesses, women's business enterprises, and labor surplus area firms are used when possible; 
  Affirmative steps must include: 

i. Placing qualified small and minority businesses and women's business enterprises on 
solicitation lists; 

ii. Assuring that small and minority businesses and women's business enterprises are 
solicited whenever they are potential sources; 

iii. Dividing total requirements, when economically feasible, into smaller tasks or quantities to 
permit maximum  participation  by  small  and minority  businesses  and women's  business 
enterprises; 

iv. Establishing  delivery  schedules,  where  the  requirement  permits,  which  encourage 
participation by small and minority businesses and women's business enterprises 

v. Using  the  services  and  assistance,  as  appropriate,  of  such  organizations  as  the  Small 
Business  Administration  and  the  Minority  Business  Development  Agency  of  the 
Department of Commerce 

 
5. Fitting and Coordination of Work 

 
(a) The Contractor shall be responsible for the proper fitting of all work and for the coordination of 

the operations of all trades, subcontractors, or material suppliers engaged upon this Contract. 
 
 
 
 



6. Payments to Contractor 
 
(a) Partial Payments 
 

i. The Contractor  shall prepare  the  requisition  for partial payment as of  the  last day of  the 
month and submit it, with the required number of copies, to the Engineer for approval. The 
amount of the payment due the Contractor shall be determined by adding to the total value 
of work completed to date, the value of materials properly stored on the site and deducting 
(1) 5 Percent (5%) of the total amount, to be retained until final payment, and (2) the amount 
of all previous payments. The total value of work completed to date shall be based on the 
estimated quantities of work completed and on the unit prices contained in the agreement. 
The  value  of materials  properly  stored  on  the  site  shall  be  based  upon  the  estimated 
quantities of such materials and the invoice prices. Copies of all invoices shall be available for 
inspection of the Engineer. 

 
ii. Monthly or partial payments made by the City to the Contractor are advanced for the 

purpose of assisting the contractor to expedite the work of construction. The Contractor 
shall be responsible for the care and protection of all materials and work upon which 
payments have been made until final acceptance of such work and materials by the City. 
Such payments  shall not  constitute  a waiver of  the  right of  the City  to  require  the 
fulfillment of all terms of the Contract and the delivery of all improvements embraced 
in this Contract complete and satisfactory to the City in all details. 

 
(b) Final Payment 

 
i. After final inspection and the acceptance by the City of all work under the Contract, the 

Contractor shall prepare the requisition for final payment which shall be based upon the 
careful  inspection of each  item of work at the applicable unit prices stipulated  in the 
Contract. The total amount of the final payment due the Contractor under this Contract 
shall be the amount computed as described above less all previous payments. 

 

ii. Before paying the final estimate, City shall require the Contractor to furnish releases or 
receipts  from  all  subcontractors having performed  any work  and  all persons having 
supplied materials, equipment (installed on the Project) and services to the Contractor. 
The City may make payment  in part or  in full to the Contractor without requiring the 
furnishing of such releases or receipts and any payments made shall in no way impair 
the obligations of any surety or sureties furnished under this Contract. 

 
iii. Any amount due to the City under Liquidated Damages, shall be deducted from the final 

payment due the contractor. 
 

iv. Payments Subject to Submission of Certificates 
 

v. Each payment to the Contractor by the City shall be made subject to submission by the 
Contractor of all written certifications required of it and its subcontractors. 

 
 
 



(c) Withholding Payments 
 

i. The City may withhold any payment due the Contractor as deemed necessary to protect 
the City, and if so elects, may also withhold any amounts due from the Contractor to any 
subcontractors or material dealers, for work performed or material furnished by them. 
The foregoing provisions shall be construed solely for the benefit of the City and will not 
require the City to determine or adjust any claims or disputes between the Contractor and 
its  subcontractors or material dealers, or  to withhold any moneys  for  their protection 
unless the City elects to do so. The failure or refusal of the City to withhold any money 
from the Contractor shall in no way impair the obligations of any surety or sureties under 
any bond or bonds furnished under this Contract. 

 
7. Changes in the Work 

 
(a) The City may make changes in the scope of work required to be performed by the Contractor 

under the Contract without relieving or releasing the Contractor from any obligations under 
the Contract or any guarantee given pursuant to the Contract provisions, and without affecting 
the validity of the guaranty bonds, and without relieving or releasing the surety or sureties of 
said bonds.  All such work shall be executed under the  terms of  the  original  Contract  unless 
it  is  expressly  provided  in writing otherwise. 

 
(b) Except for the purpose of affording protection against any emergency endangering health, 

life,  limb or property, the Contractor shall make no change  in the materials used or  in the 
specified manner  of  constructing and/or  installing  the  improvements or  supply additional 
labor, services or materials beyond that actually required for the execution of the Contract, 
unless  in pursuance of a written order from the City authorizing the Contractor to proceed 
with  the  change. No claim  for an adjustment of  the Contract Price will be  valid unless  so 
ordered. 

 
(c) If applicable unit prices are contained in the Contract, the City may order the Contractor to 

proceed with desired unit prices specified in the Contract; provided that in case of a unit price 
contract  the  net  value  of  all  changes does not  increase  the original  total amount of  the 
agreement by more than twenty‐five percent (25%) or decrease the original the total amount 
by more  than  twenty‐five percent  (25%)  for municipalities and eighteen percent (18%) for 
counties without  the written  consent  of  the  contractor.  [Texas  Local  Government  Code 
Section 252.048(d) and Section 262.031 (b)] 

 
(d) Each change order shall include in its final form: 

 
i. A detailed description of the change in the work. 

 
ii. The Contractor's proposal (if any) or a confirmed copy thereof. 

 
iii. A definite statement as to the resulting change in the contract price and/or time. 

 
iv. The statement that all work  involved in  the change shall be performed in accordance with 

contract requirements except as modified by the change order. 
 



v. The procedures as outlined in this Section for a unit price contract also apply in any lump sum 
contract. 

 
8. Claims for Extra Cost 

 
(a) If the Contractor claims that any instructions by Drawings or otherwise  involve extra cost or 

extension of time, he shall, within ten days after the receipt of such instructions, and in any 
event before proceeding to execute the work, submit his protest thereto in writing to the City, 
stating clearly and in detail the basis of his objections.  No such claim will be considered unless 
so made. 
 

(b) Claims for additional compensation for extra work, due to alleged errors in ground elevations, 
contour lines, or benchmarks, will not be recognized unless accompanied by certified survey 
data, made prior to the time the original ground was disturbed, clearly showing that errors 
exist which resulted, or would result, in handling more material, or performing more work, 
than would be reasonably estimated from the Drawings and maps issued. 

 
(c) Any discrepancies which may be discovered between actual conditions and those represented 

by the Drawings and maps shall be reported at once to the City and work shall not proceed 
except at the Contractor's risk, until written instructions have been received from the City. 

 
If, on the basis of the available evidence, the City determines that an adjustment of the Contract 
Price and/or time is justifiable, a change order shall be executed. 
 

9. Termination, Delays, and Liquidated Damages 
 

(a) Right of the City to Terminate Contract for Convenience 
 
i. City may at any time and for any reason terminate Contractor's services and work at City's 

convenience  upon  providing  written  notice  to  the  Contractor  specifying  the  extent  of 
termination and the effective date. Upon receipt of such notice, Contractor shall, unless the 
notice  directs  otherwise,  immediately  discontinue  the  work  and  placing  of  orders  for 
materials, facilities, and supplies in connection with the performance of this Agreement.  
 

ii. Upon such termination, Contractor shall be entitled to payment only as follows: (1) the actual 
cost of  the work  completed  in  conformity with  this Agreement plus  (2)  such other  costs 
actually incurred by Contractor as are permitted by the prime contract and approved by City. 
There shall be deducted from such sums as provided in this subparagraph the amount of any 
payments made  to  Contractor  prior  to  the  date  of  the  termination  of  this  Agreement. 
Contractor shall not be entitled to any claim or claim of  lien against City for any additional 
compensation or damages in the event of such termination and payment. 

 
(b) Right of the City to Terminate Contract for Cause 
 

i. If  the Contractor  fails  to  fulfill  in a  timely and proper manner  its obligations under  this 
Agreement, or if the Contractor violates any of the covenants, conditions, agreements, or 
stipulations of this Agreement, the City shall have the right to terminate this Agreement by 
giving written notice to the Contractor of such termination and specifying the effective date 



thereof, which shall be at least five days before the effective date of such termination. In 
the event of  termination  for  cause, all  finished or unfinished documents, data,  studies, 
surveys, drawings, maps, models, photographs  and  reports prepared by  the Contractor 
pursuant to this Agreement shall, at the option of the City, be turned over to the City and 
become the property of the City. In the event of termination for cause, the Contractor shall 
be entitled  to  receive  reasonable  compensation  for any necessary  services actually and 
satisfactorily performed prior to the date of termination. 
 

ii. Notwithstanding the above, the Contractor shall not be relieved of liability to the City for 
damages sustained by the City by virtue of any breach of contract by the Contractor, and 
the  City may  set‐off  the  damages  it  incurred  as  a  result  of  the  Contractor's  breach  of 
contract from any amounts  it might otherwise owe the Contractor. 2 CFR 200 APPENDIX 
11(8) 

 
(c) Liquidated Damages for Delays. 

 
i. If the work is not completed within the time stipulated in the applicable bid for Lump Sum or 

Unit  Price  Contract  provided,  the  Contractor  shall  pay  to  the  City  as  fixed,  agreed,  and 
liquidated damages (it being impossible to determine the actual damages occasioned by the 
delay) the amount of $500 for each calendar day of delay, until the work is completed. The 
Contractor and Contractor's sureties shall be liable to the City for the amount thereof. 

 
(d) Excusable Delays 
 

i. The right of the Contractor to proceed shall not be terminated nor shall the Contractor be 
charged with liquidated damages for any delays in the completion of the work due to: 

 
• Any acts of the Government, including controls or restrictions upon or requisitioning 

of materials, equipment, tools, or labor by reason of war, national defense, or any 
other national emergency; 
 

• Any acts of the City; 
 

• Causes  not  reasonably  foreseeable  by  the  parties  to  this  Contract  at  the  time  of 
execution which are beyond the control and without the fault or negligence of the 
Contractor,  including,  but  not  restricted  to,  acts  of  God,  terrorism,  war,  acts  of 
another Contractor  in the performance of some other contract with the City, fires, 
floods, epidemics, quarantine, restrictions, strikes, freight embargoes, and weather of 
unusual severity such as hurricanes, tornadoes, cyclones and other extreme weather 
conditions. 

 
• Provided, however, that the Contractor promptly notifies the City within ten (10) days 

in writing of the cause of the delay.  Upon receipt of such notification, the City shall 
ascertain the facts and the cause and extent of delay. If, upon the basis of the facts 
and the terms of this contract, the delay is properly excusable, the City shall extend 
the time for completing the work for a period of time commensurate with the period 
of excusable delay. 

 



10. Assignment or Novation 
 

(a) The Contractor shall not assign nor transfer, whether by assignment or novation, any of its rights, 
duties, benefits, obligations, liabilities, or responsibilities under this Contract without the written 
consent of the City. No assignment or novation of this Contract shall be valid unless the assignment 
or novation expressly provides  that the assignment of any of the Contractor's rights or benefits 
under the Contract is subject to a prior lien for labor performed, services rendered, and materials, 
tools, and equipment supplied for the performance of the work under this Contract in favor of all 
persons,  Contractors,  or  corporations  rendering  such  labor  or  services  or  supplying  such 
materials, tools, or equipment. 

 

11. Technical Specifications and Drawings 
 
(a) Anything mentioned in the Technical Specifications and not shown on the Drawings or vice versa, 

shall be of like effect as if shown on or mentioned in both. In case of difference between Drawings 
and Technical Specifications, the Technical Specifications shall govern. In case of any discrepancy 
in Drawings,  or Technical Specifications, the matter shall be immediately submitted to the City 
for review. Contractor shall be liable for any issues or expenses in the event the discrepancy  is 
not submitted to the City. 

 

12. Shop Drawings 
 
(a) All required  shop drawings, machinery  details,  layout drawings,  etc. shall be submitted to the 

Engineer  in 2  copies for approval sufficiently in advance of requirements to afford ample time for 
checking, including time for correcting, resubmitting and rechecking if necessary. The Contractor 
may proceed, only at Contractor's own risk, with manufacture or installation of any equipment or 
work covered by said shop drawings, etc. until they are approved and no claim, by the Contractor, 
for extension of the contract time shall be granted by reason of his failure in this respect. 
 

(b) Any drawings submitted without the Contractor's stamp of approval will not be considered and will 
be  returned  to  him  for  proper  resubmission.  If  any  drawings  show  variations  from  the 
requirements of the Contract because of standard shop practice or other reason, the Contractor 
shall make specific mention of such variation in his letter of transmittal in order that, if acceptable, 
suitable action may be taken for proper adjustment of contract price and/or time, otherwise the 
Contractor will not be relieved of the responsibility for executing the work in accordance with the 
Contract even though the drawings have been approved 

 
(c) If a shop drawing  is  in accordance with  the contract or  involves only minor adjustment  in the 

interest of the City not involving a change in contract price or time, the engineer may approve the 
drawing. The  approval  shall  not  relieve  the  Contractor  from  responsibility  to  adhere  to  the 
contract or for any error in the drawing. 

 
13. Requests for Supplementary Information 

 

(a) It  shall  be  the  responsibility  of  the  Contractor  to make  timely  requests  of  the  City  for  any 
additional information which should be furnished by the City under the terms of this Contract, 
and  which  is  required  in  the  planning  and  execution  of  the work.  Such  requests may  be 
submitted from time to time as the need approaches,  but each shall be filed in ample time to 



permit appropriate action to be taken by all parties involved so as to avoid delay. Each request 
shall be in writing, and list the various items and the latest date by which each will be required 
by the Contractor. The first list shall be submitted within two weeks after Contract award and 
shall be as complete as possible at that time. The Contractor shall, if requested, furnish promptly 
any assistance and information the Engineer may require in responding to these requests of the 
Contractor. The Contractor shall be fully responsible for any delay in his work or to others arising 
from his failure to comply fully with the provision of this section. 

 

14. Materials and Workmanship 
 

(a) Unless otherwise specifically provided  for  in  the  technical specifications, all workmanship, 
equipment, materials and articles incorporated  in the work shall be new and the best grade 
of the respective kinds for the purpose. Where equipment, materials, articles or workmanship 
are  referred  to  in  the  technical  specifications  as  "equal  to"  any  particular  standard,  the 
Engineer shall decide the question of equality. 
 

(b) The Contractor shall furnish to the City for approval the manufacturer's detailed specifications 
for all machinery, mechanical and other special equipment, which he contemplates installing 
together with full information as to type, performance characteristics, and all other pertinent 
information as required, and shall likewise submit for approval full information concerning all 
other materials or articles which he proposes to incorporate. 

 
(c) Machinery, mechanical and other equipment, materials or articles installed or used without 

such prior approval shall be at the risk of subsequent rejection. 
 

(d) Materials specified by reference to the number or symbol of a specific standard, shall comply 
with requirements in the latest revision thereof and any amendment or supplement thereto 
in effect on the date of the Invitation for Bids, except as  limited to type, class or grade, or 
modified  in the  technical  specifications  shall have  full  force  and  effect  as  though printed 
therein. 

 
(e) The City may require the Contractor to dismiss from the work such employee  or employees 

as the City or the Engineer may deem unqualified. 
 
15. Samples, Certificates and Tests 
 

(a) The Contractor shall submit all material or equipment samples, certificates, affidavits, etc., as 
called for in the contract documents or required by the Engineer, promptly after award of the 
contract and acceptance of  the Contractor's bond. No such material or equipment shall be 
manufactured or delivered to the site, except at the Contractor's own risk, until the required 
samples or certificates have been approved in writing by the Engineer. Any delay in the work 
caused by late or improper  submission of samples or certificates  for approval  shall  not  be 
considered just cause for an extension of the contract time. 
 

(b) Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, 
the  project  for which  it  is  intended,  and  the  name  of  the  producer.  The  accompanying 
certificate or  letter from the Contractor  shall state that the sample complies with contract 
requirements,  shall give the name and brand of the product, its place of origin, the name and 



address of the producer and all specifications or other detailed  information which will assist 
the Engineer in making a prompt decision regarding the acceptability of the sample.  It shall 
also include the statement that all materials or equipment furnished for use in the project will 
comply with the samples and/or certified statements. 

 

(c) Approval of any materials shall be general only and shall not constitute a waiver of the City's 

right  to demand  full  compliance with  Contract  requirements.  After  actual  deliveries,  the 
Engineer will have such check tests made as he deems necessary  in each instance and may 
reject materials and equipment and accessories  for cause, even though such materials and 
articles have been given general approval. If materials, equipment or accessories which fail to 
meet check tests have been incorporated in the work, the Engineer will have the right to cause 
their removal and replacement by proper materials or to demand and secure such reparation 
by the Contractor as is equitable. 

 
(d) Except as otherwise specifically stated in the Contract, the costs of sampling and testing will 

be divided as follows: 
 

i. The  Contractor  shall  furnish  without  extra  cost,  including  packing  and  delivery 
charges, all samples required for testing purposes, except those samples taken on the 
project by the Engineer; 

 
ii. The  Contractor  shall  assume  all  costs  of  re‐testing materials  which  fail  to meet 

contract requirements; 
 

iii. The Contractor shall assume all costs of testing materials offered in substitution for 
those found deficient; 

 
iv. The City will pay all other expenses. 

 
16. Permits and Codes 

 
(a) The Contractor shall give all notices required by and comply with all applicable federal and 

state  laws, ordinances, and  codes of  the  Local Government. All  construction work and/or 
utility installations shall comply with all applicable ordinances, and codes including all written 
waivers. Before installing any work, the Contractor shall examine the drawings and technical 
specifications  for  compliance with applicable ordinances and  codes and  shall  immediately 
report any discrepancy to the City. Where the requirements of the drawings and technical 
specifications fail to comply with such applicable ordinances or codes, the City will adjust the 
Contract by Change Order to conform to such ordinances or codes (unless waivers in writing 
covering the difference have been granted by the governing body or department) and make 
appropriate adjustment in the Contract Price or stipulated unit prices. 
 

(b) Should  the  Contractor  fail  to  observe  the  foregoing  provisions  and  proceed  with  the 
construction  and/or  install  any  utility  at  variance with  any  applicable  ordinance  or  code, 
including any written waivers (notwithstanding the fact that such installation is in compliance 
with  the  drawings  and  technical  specifications),  the  Contractor  shall  remove  such  work 
without cost to the City. 

 



(c) The Contractor shall at his own expense, secure and pay for all permits for street pavement, 
sidewalks,  shed,  removal  of  abandoned water  taps,  sealing  of  house  connection  drains, 
pavement cuts, buildings, electrical, plumbing, water, gas and sewer permits required by the 
local regulatory body or any of its agencies. 

 
(d) The Contractor shall comply with applicable local laws and ordinances governing the disposal 

of surplus excavation, materials, debris and rubbish on or off the Project Area and commit no 
trespass on any public or private property  in any operation due  to or connected with  the 
Improvements contained in this Contract. 

 
(e) The Contractor will be required to make arrangements for and pay the water, electrical power, 

or any other utilities required during construction. 
 

(f) During construction of this project, the Contractor shall use every means possible to control 
the amount of dust created by construction. Prior to the close of a day's work, the Contractor, 
if directed by the City, shall moisten the surrounding area to prevent a dusty condition. 

 

17. Care of Work 
 

(a) The Contractor shall be responsible for all damages to person or property that occur as a result 
of  its  fault  or  negligence  in  connection  with  the  prosecution  of  the  work  and  shall  be 
responsible for the proper care and protection of all materials delivered and work performed 
until completion and final acceptance. 
 

(b) The Contractor shall provide sufficient competent watchmen, both day and night, including 
Saturdays, Sundays, and holidays, from the time the work is commenced until final completion 
and acceptance. 

 
(c) In an emergency affecting the safety of life, limb or property, including adjoining property, the 

Contractor, without special instructions or authorization from the City is authorized to act to 
prevent such threatened loss or injury.  Contractor shall follow all instructions of City. 

 
(d) The Contractor shall avoid damage as a result of his operations to existing sidewalks, streets, 

curbs, pavements, utilities  (except  those which are  to be  replaced or  removed), adjoining 
property, etc., and shall be responsible for completely repairing any damage thereto caused 
by the operations. 

 
(e) The Contractor shall shore up, brace, underpin, secure, and protect as maybe necessary, all 

foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of 
the site, which may be in any way affected by the excavations or other operations connected 
with the construction of the improvements included in this Contract. The Contractor  shall be 
responsible for the giving of any and all required notices to any adjoining or adjacent property 
owner or other party before the commencement of any work. The Contractor shall indemnify 
and save harmless the City from any damages on account of settlements or the loss of lateral 
support of adjoining property and from all loss or expense and all damages for which the City 
may  become  liable  in  consequence  of  such  injury  or  damage  to  adjoining  and  adjacent 
structures and their premises. 

 



(f) The Contractor shall provide sufficient competent watchmen, both day and night, including 
Saturdays, Sundays, and holidays, from the time the work is commenced until final completion 
and acceptance. 

 
(g) In an emergency affecting the safety of life, limb or property, including adjoining property, the 

Contractor, without special instructions or authorization from the City is authorized to act to 
prevent such threatened loss or injury.  Contractor shall follow all instructions of City. 

 
 

18. Accident Prevention 
 
(a) No  laborer or mechanic employed  in the performance of this Contract shall be required to 

work  in  surroundings  or  under  working  conditions  which  are  unsanitary,  hazardous,  or 
dangerous  to  his  health  or  safety  as  determined  under  construction  safety  and  health 
standards promulgated by the Department of Labor. 

 
(b) The Contractor shall exercise proper precaution at all times for the protection of persons and 

property and shall be responsible for all damages to persons or property, either on or off the 
site, which occur as a result of his prosecution of the work. 

 
(c) The Contractor shall maintain an accurate record of all cases of death, occupational disease, 

or injury requiring medical attention or causing loss of time from work, arising out of and in 
the course of employment on work under the Contract. The Contractor shall promptly furnish 
the City with reports concerning these matters. 

 
(d) The  Contractor  shall  indemnify  and  hold  harmless  the  City  from  any  claims  for  damages 

resulting from property  damage,  personal  injury and/or death suffered or alleged to have 
been suffered by any person as a result of any work conducted under this contract. 

 
(e) The Contractor shall provide trench safety for all excavations more than five feet deep prior 

to excavation. All OSHA Standards for trench safety must be adhered to by the Contractor. 
 

(f) The contractor shall at all times conduct work in such a manner as to ensure the least possible 
inconvenience to vehicular and pedestrian traffic. At the close of the work each day, all streets 
where possible in the opinion of the City, shall be opened to the public in order that persons 
living  in  the area may have access  to  their homes or businesses by  the use of  the streets. 
Barricades, warning signs, and necessary lighting shall be provided to the satisfaction of the 
City at the expense of the Contractor. 

 

19. Sanitary Facilities 
 
(a) The Contractor shall furnish,  install and maintain ample sanitary facilities for  laborers. As the 

needs arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as 
required. Drinking water shall be provided from an approved source, so piped or transported as 
to  keep  it  safe  and  fresh  and  served  from  single  service  containers or  satisfactory  types of 
sanitary drinking stands or fountains. All such facilities and services shall be furnished in strict 
accordance with existing and governing health regulations. 

 



20. Use of Premises 

 
(a) The Contractor shall confine equipment, storage of materials, and construction operations to 

the contract limits as shown on the drawings and as prescribed by ordinances or permits, or 
as may be desired by the City, and shall not unreasonably encumber the site or public rights 
of way with materials and construction equipment. 
 

(b) The Contractor shall comply with all reasonable instructions of the City and all existing federal, 
state  and  local  regulations  regarding  signs,  advertising,  traffic,  fires,  explosives,  danger 
signals, and barricades. 

 

21. Removal of Debris, Cleaning, Etc. 

 
(a) The Contractor shall, periodically or as directed during the progress of the work, remove and 

legally dispose of all surplus excavated material and debris, and keep the Project Area and public 
rights of way reasonably  clear.  Upon  completion of the work, he shall remove all temporary 
construction facilities, debris and unused materials provided for work, and put the whole site of 
the work and public rights of way in a neat and clean condition. 

 

22. Inspection 

 
(a) All materials and workmanship shall be subject to inspection, examination, or test by the City 

and Engineer at any and all times during manufacture or construction and at any and all places 
where  such manufacture  or  construction  occurs.  The  City  shall  have  the  right  to  reject 
defective material and workmanship or  require  its correction. Unacceptable workmanship 
shall be satisfactorily corrected. Rejected material shall be promptly segregated and removed 
from the Project Area and replaced with material of specified quality without charge. If the 
Contractor fails to proceed at once with the correction of rejected workmanship or defective 
material,  the  City may  by  contract  or  otherwise  have  the  defects  remedied  or  rejected 
materials removed from the Project Area and charge the cost of the same against any Monies 
which may be due the Contractor, without prejudice to any other rights or remedies of the 
City. 
 

(b) The Contractor shall furnish promptly all materials reasonably necessary for any tests which 
may be required. All tests by the City will be performed in such manner as not to delay the 
work unnecessarily  and will be made  in  accordance with  the provisions of  the  technical 
specifications. 

 

(c) The Contractor  shall notify the City sufficiently  in advance of back  filling or concealing any 
facilities  to permit  proper  inspection.  If any  facilities  are concealed without  approval or 
consent of the City, the Contractor shall uncover for inspection and recover such facilities at 
Contractor's expense, when so requested by the City. 

 

(d) Should it be considered necessary or advisable by the City at any time before final acceptance 
of the entire work to make an examination of work already completed, the Contractor shall on 
request promptly furnish all necessary facilities, labor, and material. If such work is found to 
be  defective  in  any  important  or  essential  respect,  due  to  fault  of  the  Contractor  or 
subcontractors,  the Contractor  shall  defray  all  the expenses  of  such  examination  and  of 
satisfactory reconstruction. If, however, such work is found to meet the requirements of the 



Contract, the actual cost of labor and material necessarily  involved in the examination and 
replacement, shall be reimbursable and if completion of the work of the entire Contract has 
been delayed, a suitable extension of time will be approved. 

 

(e) Inspection of materials and appurtenances to be incorporated in the improvements  included 
in this Contract may be made at the place of production, manufacture or shipment, whenever 
the quantity  justifies  it, and such inspection and acceptance, unless otherwise stated in the 
technical specifications, shall be final, except as regards to: (1) latent defects, (2) departures 
from specific requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such 
gross mistakes as amount to fraud.  Subject to the requirements  contained  in the preceding 
sentence, the inspection of materials as a whole or in part will be made at the Project Site. 

 

(f) Neither inspection, testing, approval nor acceptance of the work in whole or in part, by the 
City or its agents shall relieve the Contractor or its sureties of full responsibility for materials 
furnished or work performed not in strict accordance with the Contract. 

 
 

23. Review by City 
 
(a) The City and its authorized representatives and agents shall have access to and be permitted to 

observe and  review all work, materials, equipment, payrolls, personnel records, employment 
conditions, material invoices, and other relevant data and records pertaining to this Contract, 
provided, however that all instructions and approval with respect to the work will be given to 
the Contractor only by the City through its authorized representatives or agents. 

 

24. Final Inspection 
 
(a) When the Improvements included in this Contract are substantially completed, the Contractor 

shall notify the City in writing that the work will be ready for final inspection on a definite date 
which shall be stated in the notice. The City will make the arrangements necessary to have final 
inspection commenced on the date stated in the notice, or as soon thereafter as is practicable. 

 

25. Deduction for Uncorrected Work 

 
(a) If  the  City  deems  it  not  expedient  to  require  the  Contractor  to  correct  work  not  done  in 

accordance with the Contract Documents, an equitable deduction from the Contract Price will 
be made by agreement between the Contractor and the City and subject to settlement, in case 
of dispute, as herein provided. 

 

26. Insurance 
 
(a) The Contractor shall not commence work under this contract until all required insurance under 

this paragraph has been secured and approved by the City. 
 

(b) Worker's Compensation Insurance: The Contractor shall procure and shall maintain during the 
life of this contract Worker's Compensation Insurance as required by the State of Texas for all of 
his employees to be engaged in work at the site of the project under this contract and, in case 
of any  such work  sublet,  the Contractor  shall  require  the  subcontractor  similarly  to provide 
Worker's Compensation Insurance for all of the employees to be engaged in such work unless 
such  employees  are  covered  by  the  protection  afforded  by  the  Contractor's  Worker's 
Compensation Insurance. 



 
(c) Contractor's Public Liability and Property Damage Insurance and Vehicle Liability Insurance.  The 

Contractor shall procure and shall maintain during the  life of this contract Contractor's Public 
Liability Insurance, Contractor's Property Damage Insurance and Vehicle Liability Insurance in the 
following amounts: ($500,000,$1,000,000, $200,000). 

 
(d) Proof of  Insurance:  The Contractor  shall  furnish  the City with  certificates  showing  the type, 

amount, class of operations covered, effective dates and date of expiration of policies. Such 
certificates shall also contain substantially the following statement: "The insurance covered by 
this  certificate will not be  canceled or materially altered, except after  ten  (10) days written 
notice has been received by the City." 

 

27. Warranty of Title 

 
(a) No material, supplies, or equipment  to be installed or furnished under this Contract shall be 

purchased subject to any chattel mortgage or under a conditional sale, lease‐purchase or other 
agreement  by which  an  interest  is  retained  by  the  seller  or  supplier.  The Contractor  shall 

warrant good title to all materials, supplies, and equipment installed or incorporated in the work 
and upon completion of all work, shall deliver the same, together with all improvements and 
appurtenances constructed or placed by Contractor, to the City free from any claims, liens, or 
charges. Neither the Contractor nor any person,  firm, or corporation furnishing any material or 
labor for any work covered by this Contract shall have any right to a lien upon any improvement 
or appurtenance. Nothing contained in this paragraph, however, shall defeat or impair the right 
of persons furnishing materials or labor to recover under any law permitting such persons to look 
to  funds  due  the  Contractor.  The  provisions  of  this  paragraph  shall  be  inserted  in  all 
subcontracts and material contracts and notice of  its provisions shall be given to all persons 
furnishing materials for the work when no formal contract is entered into for such materials. 

 

28. Warranty of Workmanship and Materials 
 
(a) Neither the final certificate of payment nor any Provision in the Contract nor partial or entire 

use of the improvements included  in this Contract by the City or the public shall constitute an 
acceptance of work  not done  in accordance with  the Contract or  relieve  the Contractor of 
liability  in  respect  to  any  express  warranties  or  responsibility  for  faulty  materials  or 
workmanship. The Contractor shall promptly remedy any defects in the work and  pay  for any 
damage  to other work  resulting  therefrom which  shall appear within a period of 12 months 
from the date of final acceptance of the work. 
 

29. Job Offices 
 
(a) The Contractor and its subcontractors may maintain such office and storage facilities on the 

site as are necessary for the proper conduct of the work. These shall be located so as to cause 
no  interference to any work to be performed on the site.  The City shall be consulted with 
regard to locations. 

 
(b) Upon completion of the improvements, or as directed by the City, the Contractor shall remove 

all such temporary structures and facilities from the site and leave the site of the work in the 
condition required by the Contract. 

 



 
30. Partial Use of Site Improvements 

 
(a) The City may give notice to the Contractor and place in use those sections of the improvements 

which have been  completed, inspected and can be accepted as complying with the technical 
specifications and if in its opinion, each such section is reasonably safe, fit, and convenient for 
the use and accommodation for which it was intended, provided: 
 

(b) The use of such sections of the  Improvements shall  in no way  impede the completion of the 
remainder of the work by the Contractor. 

 
(c) The Contractor shall not be responsible for any damages or maintenance costs due directly to 

the use of such sections. 
 

31. Contract Documents and Drawings 

 
(a) The City will  furnish  the Contractor without charge __2__copies of the Contract Documents, 

including Technical Specifications and Drawings. Additional copies requested by the Contractor 
will be furnished at cost. 

 
32. Contract Period 

 
(a) The work will be substantially completed within______calendar days after the date when the 

Contract Times commence to run.  The Work shall be finally completed within______calendar 
days thereafter. 

 
33. Liquidated Damages 

 
(a) Since the actual damages for any delay in completion of the work under this contract are 

impossible to determine, the Contractor and his Sureties shall be liable for and shall pay to 
the City the sum of ($500) as fixed, agreed and liquidated damages for each calendar day 
of delay from the above stipulated time for completion. 

 
ADMINISTRATIVE REQUIREMENTS 

 
34. Local Program Liaison 

 
(a) For purposes of  this Agreement,  __LJA  Engineering & City  Secretary_______or  equivalent 

authorized person will serve as the Local Program Liaison and primary point of contact for the 
Contractor. All required progress reports and communication regarding the project shall be 
directed to this liaison and other local personnel as appropriate. 

 
35. Access to Information 

 
(a) The  U.S.  Department  of  Housing  and  Urban  Development  (HUD),  Inspectors  General,  the 

Comptroller General of the United States, the Texas Department of Agriculture (GLO), and the 
City, or any of their authorized representatives, shall have access to any documents, papers, or 



other records of  the Contractor which are pertinent  to  the CDBG‐DR award,  in order  to make 
audits, examinations, excerpts, and transcripts, and to close out the City's CDBG‐DR contract with 
GLO. 2 CFR 200.336 (former 24 CFR85.36(i)(10)) 

 
The Office of the Comptroller General of the United States, the Government Accountability 
Office,  the  Office  of  Inspector  General,  or  any  authorized  representative  of  the  U.S. 
Government shall also have this right of inspection. 

 
(b) Contractor shall include the substance of this clause in all subcontracts it awards. 

 
36. Records Retention 

 

(a) The Contractor shall retain all required records for three years after the City makes its final 
payment and all pending matters are closed. 2 CFR 200.333 (former 24 CFR (85.36(i)(11)) 

 
(b) Contractor shall include the substance of this clause in all subcontracts it awards; 
 
Federal awarding agencies and pass‐through entities must not impose any other record retention 
requirements upon non‐federal entities.  
 

38. Resolution of Program Non‐Compliance and Disallowed Costs 

 
In the event of any dispute, claim, question, or disagreement arising from or relating to this Contract, 
or the breach thereof, including determination of responsibility for any costs disallowed as a result of non‐
compliance with federal, state or CDBG program requirements,  the parties hereto shall use their best 
efforts to settle the dispute, claim, question or disagreement. To this effect, the parties shall consult and 
negotiate with each other in good faith within 30 days of receipt of a written notice of the dispute or 
invitation to negotiate and attempt to reach a just and equitable solution satisfactory to both parties.  If 
the matter  is not  resolved by negotiation within 30 days of receipt of written  notice or  invitation  to 
negotiate, the parties agree first to try in good faith to settle the matter by mediation administered by 
the American Arbitration Association under its Commercial Mediation Procedures before resorting to 
arbitration, litigation, or some other dispute resolution procedure. The parties may enter into a written 
amendment  to  this Contract and  choose a mediator  that  is not affiliated with  the American Arbitration 
Association.  The parties shall bear the costs of such mediation equally.  If the matter is not resolved 
through such mediation within 60 days of the initiation of that procedure, either party may proceed to 
file suit. 

 
 

39.Compliance with Davis‐Bacon Act 
 
All  laborers  and mechanics  employed  upon  the work  covered  by  this  Contract  shall  be  paid 
unconditionally and not less often than once each week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are made mandatory by law and such 
other payroll deductions as are permitted by the applicable regulations issued by the Secretary of 
Labor,  United  States  Department  of  Labor,  pursuant  to  the  Anti‐Kickback  Act  hereinafter 
identified), the full amount due at time of payment computed at wage rates not less than those 
contained  in  the wage  determination decision of  said  Secretary of  Labor  (a  copy of which  is 



included in these contract documents and herein incorporated by reference), regardless of any 
contractual  relationship  which  may  be  alleged  to  exist  between  the  Contractor  or  any 
subcontractor and such laborers and mechanics. All laborers and mechanics employed upon such 
work shall be paid  in cash, except  that payment may be by check  if  the employer provides or 
secures satisfactory facilities approved by the City for the cashing of the same without cost or 
expense to the employee. For the purpose of this clause, contributions made, or costs reasonably 
anticipated under Section 1 (b) (2) of the Davis‐Bacon Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject to the provisions of Section 5.5 (a) 
(1)  (iv)  of  Title  29,  Code  of  Federal  Regulations. Also  for  the  purpose  of  this  clause,  regular 
contributions made  or  costs  incurred  for more  than  a weekly  period  under  plans,  funds,  or 
programs, but covering the particular weekly period, are deemed to be constructively made or 
incurred during such weekly period. 

 
The Contractor and  its subcontractors shall not, by any means,  induce any person employed  in 
the construction, completion, or repair of public work, give up any part of the compensation to 
which he or she is otherwise entitled. The City must report all suspected or reported violations to 
GLO. 

 
40. Conflicts of Interest 

 
(a) Governing Body. No member of the governing body of the City and no other officer, employee, or 

agent  of  the  City,  who  exercises  any  functions  or  responsibilities  in  connection  with 
administration, construction, engineering, or implementation of CDBG award between GLO and 
the City, shall have any personal  financial  interest, direct or  indirect,  in  the Contractor or  this 
Contract; and the Firm shall take appropriate steps to assure compliance. 

 
(b) Other  Local  Public  Officials.  No  other  public  official,  who  exercises  any  functions  or 

responsibilities  in  connection  with  the  planning  and  carrying  out  of  administration, 
construction, engineering or  implementation of the CDBG‐DR award between GLO and the 
City, shall have any personal  financial  interest, direct or  indirect,  in  the Contractor or  this 
Contract; and the Contractor shall take appropriate steps to assure compliance. 

 
(c) The Contractor and Employees. The Contractor warrants and represents that it has no conflict 

of interest associated with the CDBG award between GLO and the City or this Contract. The 
Contractor  further warrants and  represents  that  it  shall not acquire an  interest, direct or 
indirect, in any geographic area that may benefit from the CDBG award between GLO and the 
City or in any business, entity, organization or person that may benefit from the award. The 
Contractor further agrees that  it will not employ an  individual with a conflict of  interest as 
described herein. 

 
41. Debarment and Suspension (Executive Orders 12549 and 12689) 

 
The  Contractor  certifies,  by  entering  into  this  Contract,  that  neither  it  nor  its  principals  are 
presently  debarred,  suspended,  or  otherwise  excluded  from  or  ineligible  for  participation  in 
federally‐assisted programs under Executive Orders 12549 (1986) and 12689 (1989). The term 
"principal"  for purposes of  this Contract  is defined as an officer, director, owner, partner, key 



employee, or other person with primary management or supervisory responsibilities, or a person 
who has a critical influence on or substantive control over the operations of the Contractor. The 
Contractor understands that it must not make any award or permit any award (or contract) at any 
tier to any party which is debarred or suspended or is otherwise excluded from or ineligible for 
participation  in  Federal  assistance  programs  under  Executive Order  12549,  "Debarment  and 
Suspension.   A contract award  (see 2 CFR 180.220) must not be made to parties  listed on the 
government‐wide Excluded Parties List System in the System for Award Management (SAM), in 
accordance with the 0MB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR 
Part  1986  Comp.,  p.  189)  and  12689  (3  CFR  Part  1989  Comp.,  p.  235),  "Debarment  and 
Suspension." SAM Exclusions contains the names of parties debarred, suspended, or otherwise 
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority 
other than Executive Order 12549. 2 CFR 200 APPENDIX II (H) 
 

42. Byrd Anti‐Lobbying 
 
Byrd Anti‐Lobbying Amendment  (31 U.S.C. 1352)‐Contractors  that apply or bid  for an award of 
$100,000 or more must file the required certification. Each tier certifies to the tier above that it 
will  not  and  has  not  used  Federal  appropriated  funds  to  pay  any  person  or  organization  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a member  of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant or any other award covered by 31U.S.C. 1352. Each tier 
must  also  disclose  any  lobbying  with  non‐Federal  funds  that  takes  place  in  connection  with 
obtaining any Federal award. 

 
Such disclosures are forwarded from tier to tier up to the non‐Federal award. 
 
Contractor shall  file  the  required certification: The undersigned certifies,  to  the best of his or her 
knowledge and belief, that: 

 
(a) No  Federal  appropriated  funds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of  the 

undersigned, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of 
any  Federal  grant,  the making  of  any  Federal  loan,  the  entering  into  of  any  cooperative 
agreement, and  the extension,  continuation,  renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 
 

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress  in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall  complete  and  submit  Standard  Form‐LLL,  "Disclosure  Form  to  Report  Lobbying,"  in 
accordance with its instructions. 

 
(c) The undersigned shall require that the language of this certification be included in the award 

documents  for  all  subawards  at  all  tiers  (including  subcontracts,  subgrants,  and  contracts 
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and 



disclose accordingly. 2 CFR 200 APPENDIX II (I) and 24 CFR §570.303 

 
43. Overtime Requirements 
 
No Contractor or subcontractor contracting for any part of the Contract work which may require 
or involve the employment of laborers or mechanics, including watchmen and guards, shall require 
or permit any laborer or mechanic in any workweek in which he is employed on such work to work 
in excess of 40 hours in such work week unless such laborer or mechanic receives compensation 
at a rate not less than one and one‐half times his basic rate of pay for all hours worked in excess 
of 40 hours in such work week, as the case may be. 2 CFR 200 APPENDIX II (E) 
 
44. Equal Opportunity Clause 
 

Comply with all Federal statutes relating to nondiscrimination. These include but are not limited to: 
(a)Title VI of the Civil Rights Act of 1964 (P.L. 88‐352) which prohibits discrimination on the basis of 
race, color or national origin; (b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 
§§16811683, and 1685‐1686), which prohibits discrimination on the basis of sex; (c) Section 504 of 
the Rehabilitation Act of 1973, as amended (29 U.S.C.§794), which prohibits discrimination on the 
basis of handicaps; (d) the Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101‐6107), which 
prohibits discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 
92‐255), as amended, relating to nondiscrimination on the basis of drug abuse; (f) the Comprehensive 
Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P. L. 91‐616), as 
amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism: 
(g) §§523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd‐3 and 290 ee‐3), as 
amended, relating to confidentiality of alcohol and drug abuse patient records; (h) Title VIII of the 
Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to nondiscrimination in the 
sale, rental or financing of housing; 
(i) any other non‐discrimination provisions  in  the  specific  statute(s) under which  application  for 
Federal assistance is being made; and, U) the requirements of any other nondiscrimination statute(s) 
which may apply. 
 
During the performance of this contract, the Contractor agrees as follows: 

 
(a) The Contractor will not discriminate against any employee or applicant for employment because 

of race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor 
will  take affirmative action  to ensure  that applicants are employed, and  that employees are 
treated during employment without regard to their race, color, religion, sex, sexual orientation, 
gender identity, or national origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff 
or termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and 
applicants  for  employment,  notices  to  be  provided  setting  forth  the  provisions  of  this 
nondiscrimination clause. 
 

(b) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor, state that all qualified applicants will receive considerations for employment 
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin. 



 
(c) The Contractor will not discourage or in any other manner discriminate against any employee 

or applicant for employment because such employee or applicant has inquired about, discussed, 
or disclosed the compensation of the employee or applicant or another employee or applicant. 
This  provision  shall  not  apply  to  instances  in  which  an  employee  who  has  access  to  the 
compensation  information  of  other  employees  or  applicants  as  a  part  of  such  employee's 
essential  job  functions discloses  the compensation of such other employees or applicants  to 
individuals who do not otherwise have access to such information, unless such disclosure is in 
response  to  a  formal  complaint  or  charge,  in  furtherance  of  an  investigation,  proceeding, 
hearing, or action, including an investigation conducted by the employer, or is consistent with 
the contractor's legal duty to furnish information 

 
(d) The Contractor will send to each labor union or representative of workers with which he has a 

collective bargaining agreement or other contract or understanding,  ∙a notice to be provided 
advising  the  said  labor  union  or workers'  representatives  of  the  Contractor's  commitments 
under  this  section,  and  shall  post  copies  of  the  notice  in  conspicuous  places  available  to 
employees and applicants for employment. 

 
(e) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, 

"Equal  Employment Opportunity,"  and  of  the  rules,  regulations,  and  relevant  orders  of  the 
Secretary of Labor. 

 
(f) The Contractor will furnish all  information and reports required by Executive Order 11246 of 

September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency 
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

 
(g) In  the  event  of  the  Contractor's  noncompliance with  the  nondiscrimination  clauses  of  this           

contract or with any of  the said rules, regulations, or orders,  this contract may be canceled, 
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts  in accordance with 
procedures  authorized  in  Executive  Order  11246  of  September  24,  1965,  and  such  other 
sanctions may  be  imposed  and  remedies  invoked  as  provided  in  Executive Order  11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law 

 
(h) The Contractor will  include the portion of the sentence  immediately preceding paragraph (a) 

and the provisions of paragraphs (a) through (h) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor. The Contractor will take such action with respect to any 
subcontract or purchase order as the administering agency may direct as a means of enforcing 
such provisions, including sanctions for noncompliance: Provided, however, That in the event a 
Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor 
as a result of such direction by the administering agency the Contractor may request the United 
States to enter into such litigation to protect the interests of the United States. 41  CFR 
§60‐1.4(b) And 2 CFR 200 APPENDIX II (C) 



 
 
45. Section 109 of the Housing and Community Development Act of 1974. 

 
The Contractor  shall comply with  the provisions  of Section  109 of  the Housing  and Community 
Development Act of 1974. No person in the United States shall on the ground of race, color, national 
origin, religion, or sex be excluded from participation in, be denied the benefits of, or be subjected 
to discrimination under any program or activity funded in whole or in part with funds made available 
under this title. 
 

 46 Davis‐Bacon Act, as amended (40 U.S.C. 3141‐3148). 

 
When required by Federal program legislation, all prime construction contracts in excess of $2,000 
awarded by non‐Federal entities must include a provision for compliance with the Davis‐Bacon Act 
(40 U.S.C. 3141‐3144, and 3146‐3148) as supplemented by Department of Labor regulations (29 CFR 
Part 5, "Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction").  In accordance with  the  statute,  contractors must  be  required  to  pay wages  to 
laborers  and  mechanics  at  a  rate  not  less  than  the  prevailing  wages  specified  in  a  wage 
determination made by  the Secretary of Labor.  In addition, contractors must be required  to pay 
wages not less than once a week. The non‐Federal entity must place a copy of the current prevailing 
wage determination issued by the Department of Labor in each solicitation. The decision to award 
a contract or subcontract must be conditioned upon the acceptance of the wage determination. The 
non‐ Federal entity must report all suspected or reported violations to the Federal awarding agency. 
The contracts must also include a provision for compliance with the Copeland "Anti‐Kickback" Act 
(40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, "Contractors 
and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants 
from the United States"). The Act provides that each contractor or subrecipient must be prohibited 
from  inducing, by any means, any person employed  in the construction, completion, or repair of 
public work, to give up any part of the compensation to which he or she is otherwise entitled. The 
non‐Federal entity must report all suspected or reported violations to the Federal awarding agency. 
2 CFR 200 APPENDIX II (D) 
 

47.Contract Work Hours and Safety Standards Act (40 U.S.C.3701‐3708). 

 
Where applicable, all contracts awarded by the non‐Federal entity in excess of $100,000 that involve 
the employment  of mechanics or laborers must include a provision for compliance with 40 U.S.C. 
3702 and 3704, as supplemented by Department of Labor  regulations  (29 CFR Part 5). Under 40 
U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic 
and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work 
week is permissible provided that the worker is compensated at a rate of not less than one and a half 
times  the basic  rate  of  pay  for  all hours worked  in excess  of  40  hours  in  the work week.  The 
requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or 
mechanic  must  be  required  to  work  in  surroundings  or  under  working  conditions  which  are 
unsanitary,  hazardous  or dangerous. These  requirements  do not apply  to the purchases  of 
supplies  or assisted construction contracts in accordance with procedures authorized in Executive 
Order  11246  of  September  24,  1965,  and  such  other  sanctions may  be  imposed  and  remedies 
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order 



of the Secretary of Labor, or as otherwise provided by law. 

 
(i) The Contractor will  include the portion of the sentence  immediately preceding paragraph (a) 

and the provisions of paragraphs (a) through (h) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor. The Contractor will take such action with respect to any 
subcontract or purchase order as the administering agency may direct as a means of enforcing 
such provisions, including sanctions for noncompliance: Provided, however, That in the event a 
Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor 
as a result of such direction by the administering agency the Contractor may request the United 
States to enter into such litigation to protect the interests of the United States. 41  CFR 
§60‐1.4(b) And 2 CFR 200 APPENDIX II (C) 

 
 

48.Section 504 Rehabilitation Act of 1973, as amended. 

 
The Contractor agrees that no otherwise qualified individual with disabilities shall, solely by reason 
of  his/her  disability,  be  denied  the  benefits  of,  or  be  subjected  to  discrimination,  including 
discrimination in employment, under any program or activity receiving federal financial assistance. 
 

49. Age Discrimination Act of 1975. 

 
The Contractor shall comply with the Age Discrimination Act of 1975 which provides that no person 
in the United States shall on the basis of age be excluded from participation in, be denied the benefits 
of,  or  be  subjected  to  discrimination  under  any  program  or  activity  receiving  federal  financial 
assistance. 

 
50. Non‐Segregated Facilities 

 
The Contractor certifies that he does not and will not maintain or provide for his employees any 
segregated  facilities  at  any of his  establishments,  and  that he  does not  and will not permit his 
employees any segregated facilities at any of his establishments or permit his employees to perform 
their services at any location, under his control, where segregated facilities are maintained. As used 
in this paragraph the term "segregated facilities" means any waiting rooms, work areas, rest rooms 
and washrooms, restaurants and other eating areas, time clocks, locker rooms and other storage or 
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, 
and housing facilities provided for employees which are segregated by explicit directive or are in fact 
segregated on the basis of race, creed, color, or national origin, because of habit, local custom, or 
otherwise. 

 
51. The Provision of Local Training, Employment. and Business Opportunities 

 
(a) To the greatest extent feasible opportunities for training and employment be given lower income 

residents of the project area and contracts for work in connection with the project be awarded 
to business concerns which are located in or owned in substantial part by persons residing in the 



area of the project. Attached to contract is HUD's Section 3 Frequently Asked Questions. 
 

(b) The Contractor will  include  this  clause  in every subcontract  for work  in connection with the 
project. 

 
52. Economic Opportunities for Section 3 Residents and Section 3 Business Concerns. 

 
(a) The work to be performed under this Contract is subject to the requirements of section 3 of the 

Housing and Urban Development (HUD) Act of 1968, as amended, 12 U.S.C. 1701u (section 3). 
The  purpose  of  section  3  is  to  ensure  that  employment  and  other  economic  opportunities 
generated by HUD assistance or HUD‐assisted projects covered by section 3, shall, to the greatest 
extent feasible, be directed to low‐ and very low‐income persons, particularly persons who are 
recipients of HUD assistance for housing. 
 

(b) The parties  to  this Contract agree  to comply with HUD's  regulations  in 24 CFR part 75, which 
implement section 3. As evidenced by their execution of this Contract, the parties to this Contract 
certify that they are under no contractual or other  impediment that would prevent them from 
complying with the part 75 regulations. 

 
(c) The Contractor agrees to include this section 3 clause in every subcontract subject to compliance 

with  regulations  in 24 CFR part 75,  and  agrees  to  take  appropriate  action,  as provided  in  an 
applicable  provision  of  the  subcontract  or  in  this  section  3  clause,  upon  a  finding  that  the 
subcontractor  is  in  violation  of  the  regulations  in  24  CFR  part  75.  The  Contractor  will  not 
subcontract with  any  subcontractor where  the  Contractor  has  notice  or  knowledge  that  the 
subcontractor has been found in violation of the regulations in 24 CFR part 75. 

 
(d) The Contractor will certify  that any vacant employment positions,  including  training positions, 

that are filled (1) after the Contractor is selected but before the contract is executed, and (2) with 
persons  other  than  those  to whom  the  regulations  of  24  CFR  part  75  require  employment 
opportunities to be directed, were not filled to circumvent the Contractor's obligations under 24 
CFR part 75.  

 
(e) Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, termination of 

this Contract for default, and debarment or suspension from future HUD assisted contracts. 
 
53. Gender Neutral ‐ Gender References 

 
When necessary, unless the context clearly requires otherwise, any gender‐specific or gender‐neutral 
term in this Contract (for example, he,  she,  it, etc.) is to be read as referring to any other gender or 
to no gender. 

 
54. Patent Rights and Inventions 

 
The contractor shall comply with the requirements and regulations pertaining to patent rights with 
respect  to  any discovery or invention which arises or is developed in the course of or under such 
contract. (2 CFR 200 Appendix II (f) and Rights to Inventions in 37 CFR Part 401). 

 



Rights to Inventions Made Under a Contract or Agreement ‐ If the Federal award meets the definition 
of "funding agreement" under 37 CFR §401.2 (a) and the Subrecipient wishes to enter into a contract 
with a small business firm or nonprofit organization regarding the substitution of parties, assignment 
or performance of experimental, developmental, or research work under that "funding agreement," 
the Subrecipient must comply with the requirements of 37 CFR Part 401, "Rights to Inventions Made 
by Nonprofit Organizations  and  Small  Business  Firms Under Government Grants,  Contracts  and 
Cooperative Agreements," and any implementing regulations issued by the awarding agency. 

 
55. Energy Efficiency 

 
The Contractor shall comply with the mandatory standards and policies relating to energy efficiency 
which are contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act (42 U.S.C. 6201).  (2 CFR 200 Appendix II (h) 
 
 

56. System for Award Management (SAM) 

 
All contractors and subcontractors must be searched AND cleared (not suspended or debarred) prior 
to authorization to work on the project. 

 
57. Solid Waste Disposal Act 

 
Contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only 
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 
that  contain  the  highest  percentage  of  recovered  materials  practicable,  consistent  with 
maintaining  a  satisfactory  level  of competition,  where  the purchase price of the item exceeds 
$10,000 or the value of the quantity acquired during the preceding  fiscal year exceeded  $10,000; 
procuring  solid  waste  management  services  in  a  manner that maximizes energy and resource 
recovery;  and establishing  an  affirmative procurement program  for procurement of  recovered 
materials identified in the EPA guidelines. 

 
58. Procurement of Recovered Materials 

 
(a) In  the  performance  of  this  contract,  the Contractor shall make maximum  use of products 
containing recovered materials  that  are  EPA‐  designated  items  unless  the  product  cannot  be 
acquired‐ 

1. Competitively within a time frame providing for compliance with the contract performance schedule; 

2. Meeting contract performance requirements; or 

3. At a reasonable price. 
(b) Information about  this  requirement,  along with  the  list of EPA‐designate  items,  is 
available  at  EPA's  Comprehensive  Procurement  Guidelines  web  site, 
https://www.epa.gov/ 

 
 
 
 



STATE REQUIREMENTS 

 
59. Verification No Boycott Israel. 

 
As required by Chapter 2271, Government Code, CONTRACTOR hereby verifies that  it does not 
boycott Israel and will not boycott Israel through the term of this Agreement. For purposes of this 
verification, "boycott Israel" means refusing to deal with, terminating business activities with, or 
otherwise  taking  any  action  that  is  intended  to  penalize,  inflict  economic  harm  on,  or  limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel or in 
an Israeli‐controlled territory, but does not include an action made for ordinary business purposes. 

 
60. Foreign Terrorist Organizations. 

 
Pursuant to Chapter 2252, Texas Government Code, represents and certifies that, at the time of 
execution of this Agreement neither, nor any wholly owned subsidiary, majority‐owned subsidiary, 
parent company or affiliate of the same (i) engages  in business with Iran, Sudan, or any foreign 
terrorist organization  as described  in Chapters 806 or 807 of  the Texas Government Code, or 
Subchapter F of Chapter 2252 of the Texas Government Code, or (ii)  is a company  listed by the 
Texas Comptroller of Public Accounts under Sections 806.051, 807.051, or 2252.153 of the Texas 
Government Code. The term "foreign terrorist organization"  in this paragraph has the meaning 
assigned to such term in Section 2252.151 of the Texas Government Code. 

 
ENVIRONMENTAL CONDITIONS 

 
 

61. Clean Air Act and the Federal Water Pollution Control Act 
 
The Contractor or subcontractor shall comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. 7401‐7671q) and the Federal Water Pollution Control 
Act as amended (33 U.S.C. 1251‐1387). Violations must be reported to the Federal awarding agency 
and the Regional Office of the Environmental Protection Agency (EPA). 2 CFR 200 APPENDIX II (G) 

 
62. Lead‐Based Paint 

 
The  Subrecipient  agrees  that  any  construction  or  rehabilitation  of  residential  structures  with 
assistance provided under this Agreement shall be subject to HUD Lead‐Based Paint Regulations at 
24 CFR 570.608, and 24 CFR Part 35, Subpart B. Such regulations pertain to all CDBG‐assisted housing 
and require that all owners, prospective owners, and tenants of properties constructed prior to 1978 
be properly notified that such properties may include lead‐based paint. Such notification shall point 
out  the hazards of  lead‐based paint and explain  the symptoms,  treatment and precautions  that 
should be taken when dealing with lead‐based paint poisoning and the advisability and availability 
of blood lead level screening for children under seven. The notice should also point out that if lead‐
based paint  is  found on the property, abatement measures may be undertaken. The regulations 
further require that, depending on the amount of Federal funds applied to a property, paint testing, 
risk assessment,  treatment and/or abatement may be conducted. 
 
 



63. Flood Disaster Protection 

 
In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4001), 
the  Subrecipient  shall  assure  that  for  activities  located  in  an  area  identified  by  the  Federal 
Emergency Management Agency (FEMA) as having special flood hazards, flood insurance under the 
National Flood Insurance Program is obtained and maintained as a condition of financial assistance 
for acquisition or construction purposes (including rehabilitation). 

 
64.Domestic Preferences for Procurements (CFR 200.322) 
 

As appropriate and to the extent consistent with law, the non‐Federal entity should, to the greatest 
extent practicable under a Federal award, provide a preference for the purchase, acquisition, or use 
of goods, products, or materials produced  in the United States  (including but not  limited  to  iron, 
aluminum, steel, cement, and other manufactured products). The requirements of this section must 
be included in all subawards including all contracts and purchase orders for work or products under 
this award. 

 
(a) For purposes of this section: 
 

(1) "Produced in the United States" means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in 
the United States. 

 

(2) "Manufactured products" means items and construction materials composed in whole or 
in part of non‐ferrous metals such as aluminum; plastics and polymer‐based products such 
as polyvinyl chloride pipe; aggregates such as concrete; glass,  including optical fiber; and 
lumber. 

 
65. Other Conditions 

 
Any  special  conditions  such  as  mitigation  measures  will  be  carried  out  as  instructed  by  the 
Environmental Review Record. Enter Mitigation Measures from City Environmental Review Record as 
applicable. 

 
 66. Ineligibility to Receive State Grant s Or Loans Or Bid On State Contracts 
 
  In accordance with Section 231.006 of the Texas Family Code, a child support obligator who  is 30 or 

more days delinquent in paying child support is not eligible to: 
1. Enter into a contract to provide property, materials or services under a contract with the state; or 
2. Receive a state‐funded grant or loan. 

 
Under Section 231.006(d) of the Texas Family Code, regarding Child Support, the vendor or 
contractor certifies that the individual or business entity named in this contract, bid, or application is 
not ineligible to receive the specified contract and associated payments and acknowledges that the 
contract may be terminated, and payment withheld if this certification is inaccurate. 
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SUPPLEMENTARY CONDITIONS 

These  Supplementary  Conditions  amend  or  supplement  the  "General  Conditions"  and  other 
provisions  of  the  Contract  Documents  as  indicated  below.    All  provisions which  are  not  so 
amended or supplemented remain in full force and effect.         

SC‐1.  DEFINITIONS 

The  terms used  in  these Supplementary Conditions which are defined  in  the "General 
Conditions" have the meanings assigned to them in the "General Conditions".   

SC‐1.1  ENGINEER ‐ The word "ENGINEER" in these specifications shall be understood as 
referring to LJA Engineering, Inc., 2615 Calder Avenue, Suite 500, Beaumont, Texas 
77702.   

SC‐1.2  OWNER  ‐  The word  "OWNER"  in  these  specifications  shall  be  understood  as 
referring to the CITY OF DAISETTA. 

SC‐1.3  CONTRACT TIME 

A. Working Day 

A Working Day is defined as any day, in which weather or other conditions, not 
under  the  control  of  the  CONTRACTOR,  will  permit  construction  of  the 
principal  units  of  the work  for  a  period  of  not  less  than  seven  (7)  hours 
between 7:00 a.m. and 6:00 p.m.  Saturdays, Sundays and legal holidays will 
not be counted as a working day if not worked.  If the Contractor works on any 
of these days, he will be charged a working day.  Work will not be permitted 
on Sundays or within 30 minutes of sunset on any working day except with the 
approval of the Engineer and/or Owner.   

If  the  Contractor  intends  to  claim  a  day  as  a  “rainout”  day,  one  in which 
weather or  site conditions will not permit  the construction of  the principal 
items of the project, as defined herein, he must do so before 9 a.m. of each 
day by notifying the Engineer.   This does not pertain to weather conditions 
that develop after 9 a.m. and stop the progress of the work for the rest of the 
day.  Site conditions that prevent work must be determined before 9 a.m. of 
each day.  Requests for additional time will be reviewed on a case by case basis 
but only for the proceeding 30 day period.  Requests for additional time should 
be made each month.  No request for additional time will be considered for 
delays from previous months. 

B. Calendar Day 

A calendar day is every day of the week including Saturday, Sunday and legal 
holidays. Additional time is not normally granted for CALENDAR day contracts 
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for weather related delays.  Requests for additional time for other delays will 
be reviewed on a case by case basis but only for the proceeding 30 day period.  
Requests  for additional  time  should be made each month.   No  request  for 
additional time will be considered for delays from previous months. 

SC‐2.  PRELIMINARY MATTERS 
 

SC‐2.1  ORDER OF PRECEDENCE  ‐ The order of Precedence  for  the contract shall be as 
follows: 

1.  Drawings 
2.  Technical Specifications 
3  Special Conditions 
4.  General Conditions 

SC‐2.2  COMMENCEMENT  OF  CONTRACT  TIMES;  NOTICE  TO  PROCEED  ‐  A  Notice  to 
Proceed will be issued for this project. 

SC‐2.3  SAFETY PLAN ‐ The contractor shall submit a safety plan to the Engineer and owner 
prior to beginning construction. 

A. The  safety  plan  provided  hereunder  shall  detail  the  Contractor’s  plan  to 
initiate, maintain and supervise safety precautions and programs pursuant to 
§6.20 of the General Conditions. 

B. The Contractor shall designate in writing and keep on the job site at all times 
during  its  process  a  competent,  resident,  technically  qualified,  English 
speaking superintendent, acceptable  to  the OWNER and  the Engineer, who 
shall not be replaced without written notice to the OWNER and the Engineer 
except under extraordinary circumstances.  This superintendent shall be the 
safety representative as required by §6.21 of the General Conditions. 

C. The safety representative shall conduct daily safety inspections of the job site 
and shall provide to the OWNER, through the Engineer, a weekly log of safety 
inspections and the results thereof. 

SC‐3.  SUBSURFACE AND PHYSICAL CONDITIONS 

SC‐3.1  Geotechnical reports, if conducted, will be included in the Appendix. 

SC‐4.  BONDS AND INSURANCE 

SC‐4.1  PERFORMANCE,  PAYMENT  AND  OTHER  BONDS  ‐  The  successful  bidder  shall 
furnish a Performance Bond for the protection of the OWNER and a Payment Bond 
for the protection of the OWNER and persons furnishing labor and materials, in an 
amount equal to one hundred (100%) percent of the contract price if the contract 
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exceeds $50,000.   Said Bonds shall remain  in effect for a period of one (1) year 
from the date of acceptance.  Bonds must be executed within fifteen (15) days of 
the  date  of  the  Notice  of  Award.    Said  period  will  be  extended  only  upon 
presentation to the OWNER within said period, reasons which  in the opinion of 
the OWNER, justify an extension.  If contract and bonds are not received by the 
OWNER within said period, the OWNER may proceed to have the work specified 
herein  performed  by  any means  at  its  command,  and  any  excess  cost  to  the 
OWNER will be  charged against  the bidder  to whom award was made.    If  the 
contract  award  does  not  exceed  the  sum  of  $50,000,  no  Payment  and 
Performance Bonds will be required, but no money will be paid to the Contractor 
until completion and acceptance of the work. 

SC‐4.2  CONTRACTOR'S  LIABILITY  INSURANCE  ‐  As  required  under  Section  129  of  the 
General Conditions the Contractor's Public Liability insurance and Vehicle Liability 
Insurance  shall be  in  an  amount not  less  than  $500,000  for  injuries,  including 
accidental death, to any one person, and subject to the same limit for each person, 
in  an  amount  not  less  than  $1,000,000  on  account  of  one  accident,  and 
Contractor's Property Damage Insurance in an amount not less than $200,000.  All 
policies of liability insurance shall provide for contractual indemnity coverage to 
insure the obligations in SC‐4.3 below. 

The Contractor shall require each of his subcontractors to procure and to maintain 
during  the  life of his  subcontract, Subcontractor's Public  Liability and Property 
Damage  of  the  type  and  in  the  same  amounts  as  specified  in  the  preceding 
paragraph.  

The  Contractor  shall  name  The  City  of  Daisetta,  Texas  and  the  Engineer  as 
Additional Insured on all insurance policies.  The Contractor or any sub‐contractors 
shall provide Certificates of Insurance evidencing said coverage.   Said insurance 
certificates shall be presented  to  the OWNER  for approval prior  to  the start of 
work on the project. 

SC‐4.3  INDEMNIFICATION 

A. The  Contractor  shall  indemnify,  defend  and  hold  harmless  the  OWNER  and 
ENGINEER,  their agents, officers, and employees  from and against all claims and 
liabilities arising under or by reason of the contract or any performance of the work.  
This  indemnity expressly extends to claims alleging negligence on the part of The 
City of Daisetta, Texas, its agents, officers or employees arising from actions taken 
or occurrences under  this  contract.    Such  indemnification by  the Contractor  shall 
include but not be limited to the following: 
 
1. Liability  or  claims  resulting  directly  or  indirectly  from  the  negligence  or 

carelessness of the Contractor, its employees, or its agents in the performance of 
the work, or in guarding or maintaining the same, or from any improper materials, 
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implements, or appliances used in its construction, or by or on account of any act 
or omission of the Contractor or its agents; 

2. Liability or claims arising directly or  indirectly from or based on the violation of 
any law, ordinance, regulation, order, or decree, whether by the Contractor or its 
agents; 

3. Liability or claims arising directly or indirectly from the use or manufacture by the 
Contractor,  its agents, or  the OWNER or ENGINEER  in  the performance of  this 
contract  of  any  copyrighted  or  uncopyrighted  composition,  secret  process, 
patented  or  unpatented  invention,  article,  or  appliance,  unless  otherwise 
specifically stipulated in this contract; 

4. Liability or claims resulting directly or indirectly from the breach of any warranties, 
whether express or  implied, made  to  the OWNER or  any other parties by  the 
Contractor or its agents; 

5. Liabilities or claims arising directly or indirectly from the willful misconduct of the 
Contractor, its employees, or its agents; and, 

6. Liabilities or claims arising directly or indirectly from any breach of the obligations 
assumed herein by the Contractor. 

7. Liabilities or claims of whatever kind or character, arising out of or in connection 
with the performance by the Contractor of those services contemplated by this 
Agreement, based upon allegations of negligent acts of Contractor, its officers, 
agents, employees,  and expressly  including  allegations of negligence,  acts or 
omissions of the OWNER, the ENGINEER, their consultants, agents, officers or 
employees, when  such allegations of negligence  to  the OWNER or ENGINEER 
arise from the actions and work undertaken by Contractor hereunder. 

B. The  Contractor  shall  reimburse  the OWNER,  and  the  ENGINEER  for  all  costs  and 
expenses,  (including  but  not  limited  to  fees  and  charges  of  architects,  engineers, 
attorneys, and other professionals and court costs) incurred by said OWNER, and the 
ENGINEER in enforcing the provisions of this Article. 

C. The indemnification obligation under this Article shall not be limited in any way by any 
limitation on the amount or type of damages, compensation or benefits payable by or 
for the Contractor or any such subcontractor or other person or organization under 
the workers’ compensation act, disability benefit acts, or other employee benefit acts. 

SC‐4.4 WORKER'S COMPENSATION INSURANCE COVERAGE 
 

A. Definitions: 
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Certificate of coverage (“certificate”).  A copy of a certificate of insurance, a certificate 
of authority to self‐insure issued by the commission, or a coverage agreement (TWCC‐
81,  TWCC‐82,  TWCC‐83,  or  TWCC‐84),  showing  statutory  workers’  compensation 
insurance  coverage  for  the person’s or entity’s employees providing  services on a 
project, for the duration of the project. 

Duration of the project  ‐  includes  the  time  from  the beginning of  the work on  the 
project until the contractor’s/person’s work on the project has been completed and 
accepted by the governmental entity. 
Persons providing services on the project (“subcontractor” in §406.096) ‐ includes all 
persons  or  entities  performing  all  or  part  of  the  services  the  contractor  has 
undertaken to perform on the project, regardless of whether that person contracted 
directly with the contractor and regardless of whether that person has employees.  
This  includes, without  limitation,  independent contractors,  subcontractors,  lending 
companies,  major  carriers,  owner‐operators,  employees  of  any  such  entity,  or 
employees of any entity which furnishes persons to provide services on the project.  
“Services” include, without limitation, providing, handling, or delivering equipment or 
materials, or providing  labor,  transportation, or other  service  related  to a project.  
“Services” does not include activities unrelated to the project, such as food/beverage 
vendors, office supply deliveries, and delivery of portable toilets. 

B. The  contractor  shall provide  coverage, based on proper  reporting of  classification 
codes and payroll amounts and filing of any coverage agreements, which meets the 
satisfactory requirements of Texas Labor Code, Section 401.011(44) for all employees 
of the contractor providing services on the project, for the duration of the project. 

C. The contractor must provide a certificate of coverage to the governmental entity prior 
to being awarded the contract. 

D. If the coverage period shown on the contractor’s current certificate of coverage ends 
during  the  duration  of  the  project,  the  contractor must,  prior  to  the  end  of  the 
coverage  period,  file  a  new  certificate  of  coverage with  the  governmental  entity 
showing that coverage has been extended. 

E. The contractor  shall obtain  from each person providing  services on a project, and 
provide to the governmental entity: 

(1) a certificate of coverage, prior to that person beginning work on the project, so 
the governmental entity will have to file certificates of coverage showing coverage 
for all persons providing services on the project; and 

(2) no  later  than  seven  days  after  receipt  by  the  contractor,  a  new  certificate  of 
coverage  showing extension of coverage,  if  the coverage period  shown on  the 
current certificate of coverage ends during the duration of the project. 
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F. The contractor shall retain all required certificates of coverage for the duration of the 
project and for one year thereafter. 

G. The  contractor  shall notify  the  governmental entity  in writing by  certified mail or 
personal delivery, within 10 days after the contractor knew or should have known, of 
any change that materially affect the provision of coverage of any person providing 
services on the project. 

H. The contractor shall post on each project site a notice,  in the text, for and manner 
prescribed by the Texas Workers’ Compensation Commission,  informing all persons 
providing services on the project that they are required to be covered, and stating 
how a person may verify coverage and report lack of coverage. 

I. The  contractor  shall  contractually  require  each  person with whom  it  contracts  to 
provide services on a project, to: 

(1) provide coverage, based on progress reporting of classification codes and payroll 
amounts  and  filing of  any  coverage  agreements, which meets  the  satisfactory 
requirements of Texas Labor Code, Section 401.011(44) for all of  its employees 
providing services on the project, for the duration of the project; 

(2) provide to the contractor, prior to that person beginning work on the project, a 
certificate of coverage showing that coverage is being provided for all employees 
of the person providing services on the project, for the duration of the project; 

(3) provide the contractor, prior to the end of the coverage period, a new certificate 
of coverage showing extension of coverage, if the coverage period shown on the 
current certificate of coverage ends during the duration of the project; 

(4) Obtain  from  each  other  person  with  whom  it  contracts,  and  provide  to  the 
contractor: 

(a) a  certificate of  coverage, prior  to  the other person beginning work on  the 
project; and 

(b) a new certificate of coverage showing extension of coverage, prior to the end 
of the coverage period, if the coverage period shown on the current certificate 
of coverage during the duration of the project; 

(5) retain all required certificates of coverage on file for the duration of the project 
and for the year thereafter; 

(6) notify the governmental entity  in writing by certified mail or personal delivery, 
within 10 days after the person knew or should have known, of any change that 
materially affects the provision of coverage of any person providing services on 
the project; and 
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(7) contractually require each person with whom it contracts, to perform as required 
by paragraphs  (1)  ‐  (7), with  the  certificate of  coverage  to be provided  to  the 
person for whom they are providing services. 

J. By  signing  this  contract  or  providing  or  causing  to  be  provided  a  certificate  of 
coverage,  the  contractor  is  representing  to  the  governmental  entity  that  all 
employees of the contractor who will provide services on the project will be covered 
by workers’ compensation coverage for the duration of the project, that the coverage 
will be based on proper reporting of classification codes and payroll amounts, and 
that all coverage agreement will be filed with the appropriate insurance carrier of, in 
the case of a self‐insured, with the commission’s Division of Self‐Insurance Regulation.  
Providing  false  or  misleading  information  may  subject  the  contractor  to 
administrative penalties, criminal penalties, civil penalties, or other civil actions. 

K. The contractor’s failure to comply with any of these provisions is a breach of contract 
by the contractor which entitles the governmental entity to declare the contract void 
if the contractor does not remedy the breach within ten days after receipt of notice 
of breach from the governmental entity. 

SC‐5.  CONTRACTOR'S RESPONSIBILITIES 

SC‐5.1  LABOR REQUIREMENTS ‐ Preference shall be given to qualified local residents in 
the employment of  laborers and mechanics  for work on  the project under  this 
contract.   No person under  the age of  sixteen years  shall be employed on  the 
project under this contract. 

The CONTRACTOR will not discriminate  against  any  employee or  applicant  for 
employment  because  of  race,  color,  religion,  sex,  or  national  origin.    The 
CONTRACTOR will take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment, without regard to their race, 
color,  religion,  sex  or  national  origin.    Such  action  shall  include  demotion,  or 
transfer; recruitment or recruitment advertising;  layoff or  termination; rates of 
pay  or  other  forms  of  compensation;  and  selection  for  training,  including 
apprenticeship.  The CONTRACTOR agrees to post in conspicuous places, available 
to employees and applicants for employment, notices to be provided setting forth 
the provisions of his non‐discrimination clause. 

SC‐5.2  SUBCONTRACTING  ‐  The  CONTRACTOR  shall  not  award  any  work  to  a 
Subcontractor without prior written approval of the OWNER which approval will 
not be given until the CONTRACTOR submits to the OWNER a written statement 
concerning  the  proposed  award  to  the  Subcontractor, which  statement  shall 
contain such information as the OWNER may require.   

SC‐5.3  SALES TAX ‐ The OWNER qualifies as an exempt agency, and is not subject to State, 
County, or City sales taxes only to the extent allowable by law.  CONTRACTOR is 
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advised to contact the State Comptroller's Office or other knowledgeable source 
in order to apprise himself of the possible impact of the current law. 

The CONTRACTOR performing this contract may obtain allowable tax exemptions 
by issuing to his supplier a re‐sale certificate in lieu of the tax.  The OWNER will 
issue  the CONTRACTOR an exemption  certificate  for his  records upon  request.  
CONTRACTOR shall submit breakdown for material to be incorporated within the 
project and other services and the total of the two items shall equal the contract 
amount.   The statement of materials and services should be submitted prior to 
any payment being made to the contractor. 

SC‐5.4  PROTECTION OF AND RESTORATION OF PROPERTY  ‐ The CONTRACTOR shall be 
responsible for the protection of adjacent or adjoining property or properties in 
any way encountered, which may be damaged or seriously affected by any process 
of construction to be performed under this agreement; and he shall be liable for 
any and all claims  for such damage on account of his  failure to  fully protect all 
adjoining property. 

The  CONTRACTOR  shall  not  enter  public  or  private  property  for  any  purpose 
related to this agreement without prior consent of the OWNER or person or entity 
having the right of possession thereof.  The CONTRACTOR shall notify the proper 
representative  of  any  public  utility,  corporation  or  entity  at  least  48  hours  in 
advance of work that might interfere with the use of such utility.  When entering 
upon  public  or  private  property,  including  easements  appurtenant  to  private 
property, the CONTRACTOR shall exercise great care to prevent damage to trees, 
fences, shrubbery, plants, culverts,  lawns, driveways, pavement, overhead pole 
lines,  underground  utility  and  other  lines,  and  all  other  property  or 
appurtenances, private or public, on or adjacent to property entered for a purpose 
related to this agreement. 

The CONTRACTOR shall be responsible for all damage or injury to property of any 
character resulting from any act, omission, neglect or misconduct in the manner 
or method of executing the work, or due to his non‐execution of the work, or at 
any time due to defective work or materials and said responsibility shall not be 
released  until  the work  shall  have  been  completed  and  accepted.   When  any 
damage or  injury  is done  to public or private property on account of any  act, 
omission, neglect, or misconduct in the execution of the work or in consequence 
of the non‐execution thereof on the part of the CONTRACTOR, he shall restore or 
have restored at his sole cost, such property to a condition similar or equal to that 
existing  before  such  damage  or  injury was  done,  by  repairing,  rebuilding,  or 
otherwise  restoring  as may  be  directed  by  the  ENGINEER,  or  he  shall make 
payment to the property owner for such damage or injury.  If the CONTRACTOR 
should  fail,  refuse,  or  neglect  to  repair,  rebuild,  or  otherwise  restore  such 
property,  the  OWNER  may,  upon  48  hours  written  notice,  under  ordinary 



SC ‐ 9 
 

circumstances,  and  without  notice  when  a  nuisance  or  hazardous  condition 
results, proceed to repair, rebuild or otherwise restore such property as may be 
determined necessary and CONTRACTOR agrees  to pay  the  reasonable  cost  to 
ENGINEER  of  such  restoration  or,  in  the  alternative,  the  cost  thereof will  be 
deducted from any monies due or to become due the CONTRACTOR under this 
contract. 

The  CONTRACTOR  agrees  to  defend,  indemnify,  save  and  hold  the  OWNER 
harmless  against  any  claim  or  claims  for  damages  to  adjacent  or  adjoining 
property,  or  to  any  public  or  private  property,  arising  or  growing  out  of  the 
performance  of  the  contract  or  resulting  from  entry  upon  such  property  by 
CONTRACTOR. 

A  copy  of  any  agreement  or  memorandum  of  agreement  between  the 
CONTRACTOR  and  any  property  in  connection  with  the  performance  of  this 
contract  shall be  filed with  the OWNER during  the  term of  this  contract.   The 
CONTRACTOR shall file an affidavit with the OWNER declaring that any claim or 
claims for damages to adjacent or adjoining property, or to any public or private 
property, arising or growing out of the performance of the contract or resulting 
from  entry  upon  such  property  by  CONTRACTOR  have  been  reported  to  the 
OWNER and the insurance carrier for CONTRACTOR. 

The filing of a copy of the agreement between the CONTRACTOR and the property 
OWNER  and  the  affidavit  reporting  claims  for  damages  shall  be  a  condition 
precedent to acceptance of final payment under the contract. 

If the CONTRACTOR must use County streets in his operation, he shall observe the 
following basic regulations: 

(1) The CONTRACTOR, at all times, shall conduct work so as to  insure the  least 
practicable inconvenience to traffic in accordance with the special provisions 
of the Detailed Specifications. No street or part of street shall be closed at any 
time. 

(2) The  CONTRACTOR  shall  provide  and  maintain  suitable  warning  signals, 
barricades, and night lights where necessary, to direct and protect traffic, and 
shall carry out any orders thereon which may be given by the ENGINEER.  No 
work shall be done in the street until barricades and warning signals for day 
and night have been provided and placed by the CONTRACTOR.   Barricades, 
signs  and  handling  of  traffic  shall  be  in  accordance with  the  "Manual  on 
Uniform  Traffic  Control  Devices"  as  adopted  by  the  Texas  Department  of 
Transportation, all in accordance with these plans and specifications. 

SC‐5.5  PUBLIC SAFETY AND CONVENIENCE ‐ The safety of the public and the convenience 
of traffic shall be regarded as of prime importance.  Unless otherwise shown on 
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the plans or except as herein provided, all portions of the street shall be kept open 
to traffic.  It shall be the entire responsibility of the CONTRACTOR to provide for 
traffic  along  and  across  the  street as well  as  for  ingress  and egress  to private 
property  all  as  specified herein,  as  shown on  the plans, or  as directed by  the 
ENGINEER. 

The CONTRACTOR  shall plan  and execute his operations  in  a manner  that will 
cause the minimum interference with traffic.  The CONTRACTOR shall secure the 
ENGINEER's approval of his proposed plan of operation, sequence of work and 
methods of providing for safe passage of traffic before it is placed into operation. 

If at any  time during construction,  the approved plan does not accomplish  the 
intended purpose, due to weather or other conditions affecting the safe handling 
of traffic, the CONTRACTOR shall immediately make necessary changes therein to 
correct the unsatisfactory conditions. 

Where the specifications require, or the ENGINEER directs that traffic be carried 
over or along the proposed work, construction operations shall be so prosecuted 
and new material kept as placed and spread as to allow the passage of traffic in 
comfort and safety.  At night or otherwise, all equipment shall be stored in such 
manner and at such locations as not to interfere with the safe passage of traffic.  
The CONTRACTOR shall provide and maintain flagmen at such points and for such 
periods of time as may be required to provide for the safety and convenience of 
public travel and CONTRACTOR's personnel, and as directed by the ENGINEER or 
OWNER. 

SC‐5.6  The Contractor shall appoint a superintendent as provided for in §2.3(B) and (C) 
hereof.    The  sole  activity  and  responsibility  of  the  Contractor’s  supervisor  or 
superintendent  shall  be  the  full‐time  superintendence  of  the  work  and  the 
fulfillment of the Contractor’s responsibilities. 

SC‐6  MISCELLANEOUS 

SC‐6.1  Pre‐Construction  Conference  ‐  A  pre‐construction  conference  will  be  held 
between  the  Engineer, Owner,  and  the Contractor  prior  to  construction.    The 
dates, time, and place will be announced after the project has been bid. 

SC‐6.2 Warranty  ‐ Neither  the  final Certificate of Completion nor any provision  in  the 
contract nor partial or entire use of the  improvements  included  in this contract 
shall constitute an acceptance of work not done in accordance with this contract 
or  relieve  the  Contractor  of  liability  in  respect  to  any  express  warranties  or 
responsibility for faulty workmanship.  The Contractor shall promptly remedy any 
defects  in the work and pay for any damage to other work resulting therefrom 
which shall appear within a period of 12 months from the date of the Certificate 
of Completion. 
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SC‐6.3  Submittals ‐ Details and manufacturer’s information on all materials in the project 
shall be submitted to the Engineer  in six  (6) copies  for approval within 14 days 
after the execution of the contract to afford ample time for checking,  including 
time for correcting, resubmitting and rechecking if necessary.  The contractor may 
proceed, only at his own risk, with manufacture or installation of any equipment 
or work covered by said shop drawings, etc. until they are approved and no claim, 
by the Contractor, for extension of the contract time shall be granted by reason of 
his failure in this respect. 

Any drawings submitted without the Contractor’s stamp of approval will not be 
considered and will be returned to him for proper resubmission.  If any drawings 
show variations from the requirements of the Contract because of standard shop 
practice  or  other  reason,  the  Contractor  shall make  specific mention  of  such 
variation in his letter of transmittal in order that, if acceptable, suitable action may 
be  taken  for  proper  adjustment  of  contract  price  and/or  time,  otherwise  the 
Contractor will  not  be  relieved  of  the  responsibility  for  executing  the work  in 
accordance with the Contract even though the drawings have been approved. 

If  a  shop drawing  is  in  accordance with  the  contract or  involves only  a minor 
adjustment in the interest of the Locality not involving a change in contract price 
or time; the engineer may approve the drawing.  The approval shall not relieve the 
contractor from his responsibility for adherence to the contract or for any error in 
the drawing. 

SC‐6.4  Permits  ‐ The Contractor shall be responsible for acquiring all necessary permit 
associated with the construction of this project. 

SC‐6.5  Notification ‐ The contractor shall be responsible for notifying the Owner at least 
48 hours prior to disruption of water or sewer service or the blocking or closing of 
any roads.  The contact person and phone number will be given to the Contractor 
at the pre‐construction conference.  All interference with City services or utilities 
shall be done so in accordance with the plans and specifications. 

SC‐6.6  As Built Plans  ‐ The Contractor shall provide  to  the Engineer, prior  to and as a 
condition of release of retainage, a clean set of “As Built” plans.  Such drawings 
shall include any changes made to the facilities from what was shown in the plans.  
This shall include, but is not limited to, horizontal alignment of water and sewer 
lines, line depths at fifty (50) feet stations, stations of all structures, actual lengths, 
dimensional  changes,  details  not  on  original  drawings,  and  changes made  by 
change order. 

SC‐6.7  Required Documentation ‐ The following list represents the documents required 
of the contractor throughout the project.  If the plans and specifications require a 
document not listed here, the Contractor must still provide that document. 

(1) Subcontractor list ‐ as soon as possible after award 
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(2) Performance and payment bonds (SC‐5.1) – as soon as possible after award 
(3) Contractor’s certificate of insurance (SC‐5.2) ‐ with the required bonds 
(4) Submittals (SC‐7.2) ‐ as soon as possible after award 
(5) Bid breakdown (if required of the successful bidder and unless required with 

the bid) ‐ Prior to execution of the contract 
(6) As built plans (SC‐7.7) ‐ prior to final payment 

SC‐6.8  Conditions of the Contract 

In the event that any portions of the conditions in this Contract conflict with each 
other, the more strict requirements shall be followed. 

SC‐6.9  Field Office and Materials Yard ‐ The Contractor will NOT be required to maintain 
an office and a materials storage area within or immediately adjacent to the City 
boundaries. No field office required for this project. 

The materials  storage  area  shall be of  adequate  size  to  safely  store  all of  the 
materials expected to be on hand but not installed.  The area shall be fenced with 
a minimum six (6) foot hurricane fence with two strands of barbed wire across the 
top and shall have a lockable gate.  The fencing shall be such that it will prevent 
unauthorized access  to  stored materials.   This area  shall be  kept  locked when 
unattended. 

The Contractor shall maintain the field office within the storage area.  A complete 
set  of  plans,  and  specifications  and  contract  documents  shall  be  kept  at  the 
Contractor’s office.  Telephone services shall be maintained by the Contractor with 
an answering machine or answering service for receiving messages. 

In addition, the Contractor shall maintain a field office at the storage area for the 
Engineer’s use.  The Engineer’s office shall be equipped with a desk, layout table, 
two  chairs,  a  file  cabinet,  a  private  telephone  line,  and  air  conditioning.    The 
Engineer’s office shall have a minimum of 120 square feet of floor space and shall 
be well  lighted.   Telephone service and electrical service, with the exception of 
long distance calls by the Engineer, shall be paid for by the Contractor.  This office 
may be a part of the Contractor’s office but must be constructed so as to provide 
a separate private office. 

All buildings shall be subject to the approval of the Engineer.   All buildings and 
temporary fencing shall be removed upon completion of the project. 

SC‐7  OWNER PERFORMED WORK 

It is not anticipated that the Owner will perform any work related to this project. 
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and Urban Development  
Office of Davis-Bacon and Labor Standards 

 

 
A.  APPLICABILITY 

The Project or Program to which the construction work covered by this Contract pertains is being assisted by the United States 
of America, and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions 
applicable to such Federal assistance. 

(1)   MINIMUM WAGES  
(i)    All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less 

often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions 
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full 
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment, computed at 
rates not less than those contained in the wage determination of the Secretary of Labor (which is attached hereto and 
made a part hereof), regardless of any contractual relationship which may be alleged to exist between the contractor 
and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, which 
cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period.  

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for 
each classification for the time actually worked therein: Provided, that the employer’s payroll records accurately set 
forth the time spent in each classification in which work is performed. The wage determination (including any 
additional classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH1321)) 
shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and 
accessible place, where it can be easily seen by the workers.  

(ii)   Additional Classifications.   
(A) Any class of laborers or mechanics which is not listed in the wage determination and which is to be employed 

under the contract shall be classified in conformance with the wage determination. HUD shall approve an 
additional classification and wage rate and fringe benefits therefor only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination;  

(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage 

rates contained in the wage determination.  
(B) If the contractor, the laborers and mechanics to be employed in the classification (if known), or their 

representatives, and HUD or its designee agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), a report of the action taken shall be sent by HUD or its 
designee to the Administrator of the Wage and Hour Division (“Administrator”), Employment Standards 
Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt 
and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that additional time is 
necessary. (Approved by the Office of Management and Budget (“OMB”) under OMB control number 1235-0023.)  

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, 
or HUD or its designee do not agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, including the 
views of all interested parties and the recommendation of HUD or its designee, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that 
additional time is necessary. (Approved by the Office of Management and Budget under OMB Control Number 
1235-0023.)  
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(D) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (1)(ii)(B) or (C) 
of this paragraph, shall be paid to all workers performing work in the classification under this Contract from the 
first day on which work is performed in the classification.  

(iii)  Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  

(iv)  If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, that the Secretary of Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of obligations under the plan or program. (Approved by the 
Office of Management and Budget under OMB Control Number 1235-0023.)  

(2) Withholding. HUD or its designee shall, upon its own action or upon written request of an authorized representative of the 
U.S. Department of Labor, withhold or cause to be withheld from the contractor under this contract or any other Federal 
contract with the same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements which is held by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees and helpers, employed by the 
contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer 
or mechanic, including any apprentice, trainee or helper, employed or working on the site of the work, all or part of the 
wages required by the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. HUD or its designee may, after written notice to the contractor, disburse such 
amounts withheld for and on account of the contractor or subcontractor to the respective employees to whom they are 
due. The Department of Labor shall make such disbursements in the case of direct Davis-Bacon Act contracts.  
 

(3) Payrolls and basic records.  

(i)   Maintaining Payroll Records. Payrolls and basic records relating thereto shall be maintained by the contractor during 
the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at 
the site of the work. Such records shall contain the name, address, and social security number of each such worker, his 
or her correct classification(s), hourly rates of wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in Section 1(b)(2)(B) of the Davis-Bacon Act), 
daily and weekly number of hours worked, deductions made, and actual wages paid.  

Whenever the Secretary of Labor has found, under 29 CFR 5.5(a)(1)(iv), that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in 
Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program 
has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated 
or the actual cost incurred in providing such benefits.  

Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs. (Approved by the Office of Management 
and Budget under OMB Control Numbers 1235-0023 and 1215-0018) 

(ii)   Certified Payroll Reports. 

(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolls 
to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor 
will submit the payrolls to the applicant sponsor, or owner, as the case may be, for transmission to HUD or its 
designee. The payrolls submitted shall set out accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be 
included on weekly transmittals. Instead, the payrolls only need to include an individually identifying number for 
each employee (e.g., the last four digits of the employee’s social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the 
Wage and Hour Division Web site at https://www.dol.gov/agencies/whd/forms or its successor site. The prime 
contractor is responsible for the submission of copies of payrolls by all subcontractors.  
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Contractors and subcontractors shall maintain the full social security number and current address of each covered 
worker, and shall provide them upon request to HUD or its designee if the agency is a party to the contract, but if 
the agency is not such a party, the contractor will submit the payrolls to the applicant sponsor, or owner, as the 
case may be, for transmission to HUD or its designee, the contractor, or the Wage and Hour Division of the U.S. 
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It 
is not a violation of this subparagraph for a prime contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own records, without weekly submission to HUD or its 
designee. (Approved by the Office of Management and Budget under OMB Control Number 1235-0008.)  

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract 
and shall certify the following:  
(1) That the payroll for the payroll period contains the information required to be provided under 29 CFR 

5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR 5.5(a)(3)(i), and that such 
information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, 
other than permissible deductions as set forth in 29 CFR Part 3;  

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, as specified in the applicable wage determination 
incorporated into the contract; and  

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 
shall satisfy the requirement for submission of the “Statement of Compliance” required by subparagraph 
(a)(3)(ii)(b).  

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal 
prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.  

(iii)  The contractor or subcontractor shall make the records required under subparagraph (a)(3)(i) available for inspection, 
copying, or transcription by authorized representatives of HUD or its designee or the U.S. Department of Labor, and 
shall permit such representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, HUD or its designee may, after written 
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.  

(4)   Apprentices and Trainees.  

(i)   Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed 
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with 
the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer 
and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or 
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency (where appropriate), to be eligible for probationary employment 
as an apprentice.  

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, 
any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than that in which its program is registered, the 
ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the contractor’s or 
subcontractor’s registered program shall be observed.  

Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of 
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.  
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If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringe benefits shall be paid in accordance with 
that determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will 
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved.  

(ii)   Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate 
for the work performed, unless they are employed pursuant to and individually registered in a program which has 
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate 
specified in the approved program for the trainee’s level of progress, expressed as a percentage of the journeyman 
hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with 
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid 
the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate 
on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed.  

In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the 
event the Employment and Training Administration withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved.  

(iii)  Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 CFR Part 5 shall be 
in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 
CFR Part 30.  

(5)   Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR Part 3, which 
are incorporated by reference in this Contract.  

(6)   Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in subparagraphs (1) 
through (11) in this paragraph (a) and such other clauses as HUD or its designee may, by appropriate instructions, require, 
and a copy of the applicable prevailing wage decision, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or 
lower tier subcontractor with all the contract clauses in this paragraph.  

(7)   Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the 
contract and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  

(8)   Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this Contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this Contract shall not be 
subject to the general disputes clause of this Contract. Such disputes shall be resolved in accordance with the procedures of 
the U.S. Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the contractor (or any of its subcontractors) and HUD or its designee, the U.S. Department of Labor, or 
the employees or their representatives.  

 

(10) Certification of Eligibility. 
(i) By entering into this Contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an 

interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of Section 
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR Part 24. 
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(ii) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by 
virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD 
programs pursuant to 24 CFR Part 24.  

(iii) Anyone who knowingly makes, presents, or submits a false, fictitious, or fraudulent statement, representation or 
certification is subject to criminal, civil and/or administrative sanctions, including fines, penalties, and imprisonment 
(e.g., 18 U.S.C. §§ 287, 1001, 1010, 1012; 31 U.S.C. §§ 3729, 3802. 

(11) Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic, to whom the wage, salary, or other labor 
standards provisions of this Contract are applicable, shall be discharged or in any other manner discriminated against by the 
contractor or any subcontractor because such employee has filed any complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards applicable under 
this Contract to his employer.  

B. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
The provisions of this paragraph (b) are applicable where the amount of the prime contract exceeds $100,000. As used in this 
paragraph, the terms “laborers” and “mechanics” include watchmen and guards.  

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work, which may require 
or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanic in any workweek 
in which the individual is employed on such work to work in excess of 40 hours in such workweek, unless such laborer or 
mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in 
excess of 40 hours in such workweek.  

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 
subparagraph B(1) of this paragraph, the contractor, and any subcontractor responsible therefor, shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such territory) for liquidated damages. Such 
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in subparagraph B(1) of this paragraph, in the sum of $27 for each 
calendar day on which such individual was required or permitted to work in excess of the standard workweek of 40 hours 
without payment of the overtime wages required by the clause set forth in subparagraph B(1) of this paragraph. In 
accordance with the Federal Civil Penalties Inflation Adjustment Act of 1990 (28 U.S.C. § 2461 Note), the Department of 
Labor adjusts this civil monetary penalty for inflation no later than January 15 each year. 

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall, upon its own action or upon written 
request of an authorized representative of the U.S. Department of Labor, withhold or cause to be withheld from any 
moneys payable on account of work performed by the contractor or subcontractor under any such contract, or any other 
Federal contract with the same prime contract, or any other Federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act which is held by the same prime contractor, such sums as may be determined to be necessary to 
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages, as provided in the 
clause set forth in subparagraph B(2) of this paragraph.  

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in subparagraph B(1) 
through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in subparagraphs B(1) through (4) of this paragraph.  

C. HEALTH AND SAFETY 
The provisions of this paragraph (c) are applicable where the amount of the prime contract exceeds $100,000.  

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, 
hazardous, or dangerous to his or her health and safety, as determined under construction safety and health standards 
promulgated by the Secretary of Labor by regulation.  

(2) The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 1926 and failure to 
comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public Law 
91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.  

(3) The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions will be binding on 
each subcontractor. The contractor shall take such action with respect to any subcontractor as the Secretary of Housing and 
Urban Development or the Secretary of Labor shall direct as a means of enforcing such provisions. 



 
 
§ 135.38 Section 3 clause. 
 
All Section 3 contracts shall include the following clause (referred to as the Section 3 clause): 
 

A. The work performed under this contract is subject to the requirements of section 3 of the Housing and Urban 
Development Act of 1968 , as amended 12.U.S.C. 1701u (section 3).  The purpose of section 3 is to ensure that 
employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by 
section 3 shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly 
persons who are recipients of HUD assistance for housing.  

 
B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which implement section 

3.  As evidenced by their execution of this contract, the parties to this contract certify that they are under no 
contractual or other impediment that would prevent them from complying with the part 135 regulations.  
 

C. The contractor agrees to send to each labor organization or representative of workers with which the contractor 
has a collective bargaining agreement or toher understanding, if any, a notice advising the labor organization of 
workers’ representative of the contractor’s commitments under this section 3 clause, and will post copies of the 
notice in conspicuous places at the work site where both employees and applicants for training and employment 
positions can see the notice.  The notice shall describe the section 3 preference, shall set forth minimum number 
and job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each; and 
the name and location of the persons(s) taking applications for each of the positions; and the anticipated date the 
work shall begin. 
 

D. The contractor agrees to include this section 3 clause in every subcontracts subject to compliance with regulations 
in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the 
subcontract or this section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 
CFR part 135.  The contractor will not subcontract with any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in violation of the regulations in 24CFR part 135.  The 
contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135. 
 

E. The contractor will certify that any vacant employment positions, including training postitions, that are filled (1) 
after the contractor is selected but before the contract is executed, and (2) with persons other than those to whom 
the regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent 
the contractor’s obligations under 24 CFR part 35. 
 

F. Noncompliance with HUD’s regulation in 24 CFR part 135 may result in sanctions, termination of this contract 
for default, and debarment or suspension from future HUD assisted contracts.  
 

G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of 
the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be 
performed under this contract.  Section 7(b) requires that to the greatest extent feasible (1) preference and 
opportunities for traning and employment shall be given to Indians, and (ii) preference in the award of contracts 
and subcontracts shall be given to Indian organizations and Indian-owened Economic Enterprises.  Parties to this 
contract that are subject to the provisions of Section 3 and section 7(b) agree to comply with section 3 to the 
maximum extent feasible, but not in derogation of compliance with section 7(b). 
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FREQUENTLY ASKED QUESTIONS 

for 

SECTION 3  

 

Published: March 25, 2021 

 

The following is a guidance document published by the Department of Housing and Urban Development 

Office of Field Policy and Management for the purpose of providing answers to frequently asked 

questions about Section 3 of the HUD Act of 1968 (12 U.S.C § 1701u) and its associated regulations (24 

C.F.R. Part 75). This document is intended to provide guidance for Section 3 funding recipients, 

subrecipients, contractors, subcontractors, workers, and other stakeholders. 

 

This guidance document covers questions in several topic areas and is divided into parts that contain 

questions on that part’s topic. 

 

I. GENERAL QUESTIONS REGARDING SECTION 3: 

1. What is Section 3? 

2. What Do “Best Efforts” and “to the Greatest Extent Feasible” Mean? 

3. What Does “Section 3 Worker” Mean? 

4. What Does “Targeted Section 3 Worker” Mean? 

5. What Does “Section 3 Business Concern” mean? 

6. How are low-income and very low-income determined? 

7. What is YouthBuild? 

8. As a funding recipient, what are my Section 3 reporting goals? 

9. How does Section 3 differ from the Minority Business Enterprise/Women Business Enterprise 

programs? 

10. What is a Section 3 project? 

11. Who is considered a recipient of Section 3 funding? 

12. What are funding thresholds and how do they apply to Section 3 covered financial assistance? 

13. Which recipient agencies (or sources of HUD financial assistance) are required to comply with 

Section 3? 

14. Can a non-profit organization be considered a business concern for the purposes of Section 3? 

15. What is a “Service Area” or “Neighborhood of the project”? 

16. What if my agency does not meet all benchmark goals for employment or contracting? 

17. My agency has met all benchmark goals for employment and contracting, does this mean that we 

are considered in compliance with Section 3? 

 

II. APPLICABILITY: 

1. What HUD assistance does Section 3 apply to? 

2. Do the requirements of Section 3 apply to grantees on a per project basis? 

3. If a project is funded with non-HUD assistance, do the requirements of Section 3 still apply? 

4. What recordkeeping responsibilities do contractors/subcontractors have if they receive Section 3 

covered contracts? 

5. Do the Section 3 requirements apply to material only contracts? 

6. Do the Section 3 requirements apply to Section 8 project-based rental assistance contracts? 

7. Are maintenance projects covered by Section 3? 
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8. Does the reduction and abatement of lead-based paint hazards constitute housing rehabilitation? 

9. Are demolition projects covered by the requirements of Section 3? 

10. Are professional service contracts required to be reported under Section 3? 

11. Does Section 3 apply to labor hours by a CDBG-Entitlement recipient? 

12. Does Section 3 apply to labor hours by a Public Housing Authority? 

 

III. CONSISTENCY WITH OTHER LAWS: 

1. Are recipients required to comply with Federal/state/local laws in addition to Section 3 

2. What is the relationship between Section 3 and Davis Bacon requirements? 

3. What does the new rule mean for Tribes and Tribally Designated Housing Entities? 

 

IV. RECIPIENT RESPONSIBILITIES: 

1. What are the responsibilities of recipient agencies under Section 3? 

2. What are the reporting requirements for legacy contracts entered into under the old Part 135 rule? 

3. What are the reporting requirements for Section 3 projects for which assistance or funds are 

committed during the transition period? 

4. What is the reporting timeline for Public Housing Authorities and other recipients of public 

housing financial assistance? 

5. What are the reporting requirements for Public Housing Authorities and other recipients of public 

housing financial assistance during the transition period? 

6. What are good strategies for targeting Section 3 workers and businesses? 

7. Are funds provided to recipients so that they can comply with the requirements of Section 3? 

8. Are Section 3 workers or business concerns guaranteed employment or contracting opportunities 

under Section 3? 

9. Are recipients, developers, and contractors required to provide long- term employment 

opportunities, and not simply seasonal or temporary employment? 

10. When might a recipient agency be exempt from the quantitative reporting requirements of 

Section 3? 

11. Are recipients required to request developers or contractors to make payments into Section 3 

training or implementation funds? 

 

V. SECTION 3 CERTIFICATION: 

1. How can a prospective Section 3 worker or business concern certify that they meet the eligibility 

requirements? 

2. What documentation must be maintained by HUD recipients, contractors and subcontractors 

certifying that low- and very-low individuals and business concerns meet the regulatory definitions 

under Section 3? 

3. What are examples of acceptable evidence to determine eligibility as a Section 3 worker? 

4. What are examples of acceptable evidence for determining eligibility as a Section 3 business 

concern? 

5. Are all public housing residents considered Section 3 workers regardless of their income? 

6. Does qualifying as a Section 3 businesses mean that the business will be selected if it meets the 

technical requirements of the bid, regardless of bid price? 

7. Can contracting with MBE/WBE businesses count towards Section 3 benchmarks? 

8. Does a business have to be incorporated to be considered a Section 3 eligible business? 

 

VI. ECONOMIC OPPORTUNITIES NUMERICAL BENCHMARKS: 
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1. How can low- and very low-income persons and businesses locate recipient agencies that are 

required to comply with Section 3 in their area? 

2. How can I find Section 3 business concerns in my area? 

3. Do the benchmark requirements only count toward new hires? 

4. Should PHA’s report on staff hours? 

5. What category of PHA Staff should be included? 

6. Are recipient agencies required to meet the Section 3 benchmarks, or are they optional? 

7. Will there be changes to the benchmark requirements? 

8. What is considered "other" public construction? 

9. What is the meaning of the safe harbor determination? 

 

VII. SECTION 3 COMPLAINTS: 

1. How should complaints be made? 

2. Where else can I file complaints alleging denied employment and contracting opportunities? 

 

 

 

I. GENERAL QUESTIONS REGARDING SECTION 3: 

 

1. What is Section 3?  

Section 3 is a provision of the Housing and Urban Development Act of 1968. The purpose of Section 3 

is to ensure that employment and other economic opportunities generated by certain HUD financial 

assistance shall, to the greatest extent feasible, and consistent with existing Federal, State, and local 

laws and regulations, be directed to low- and very low-income persons, particularly those who are 

recipients of government assistance for housing, and to business concerns which provide economic 

opportunities to low- and very low-income persons.  

2. What Do “Best Efforts” and “to the Greatest Extent Feasible” Mean?  

 “Best efforts” and “greatest extent feasible” are statutory terms, used in the statute in different 

contexts. As such, HUD uses both terms to track compliance, and there are many ways to interpret the 

language. Traditionally, HUD has used the terms interchangeably, as referenced in the statute, and will 

continue to be consistent with the statutory language. See 12 U.S.C. 1701u(b)-(d). These terms are 

integral to the statutory intent and provide flexibility, rather than administrative burden, to grantees or 

recipients of HUD funding. 

HUD acknowledges that some perceive “best efforts” to be the more rigorous standard, while 

others perceive “greatest extent feasible” to be the more rigorous standard. HUD has determined not to 

define the difference between these two terms but rather to increase the emphasis on outcomes as a 

result of these efforts. A recipient’s reported results will be compared to the outcome metrics defined 

in the benchmark notice. HUD program staff will evaluate the level of effort expended by those 

recipients that fail to meet the benchmark safe harbor, and thus will ensure that the statutory terms are 

being properly enforced.  HUD included a list of examples in the regulation at 24 CFR §§ 75.15 and 

75.25, including engagement in outreach efforts to generate job applicants who are Targeted Section 3 
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workers, providing training or apprenticeship opportunities, and providing technical assistance to help 

Section 3 workers compete for jobs (e.g., resume assistance, coaching). 

3.  What Does “Section 3 Worker” Mean?  

A Section 3 worker is any worker who currently fits, or when hired within the past five years fit, at 

least one of the following categories, as documented:  

1. The worker’s income for the previous or annualized calendar year is below the income limit 

established by HUD (see Question 6 of this part I of these FAQs, below);  

2. The worker is employed by a Section 3 business concern (see Question 5 of part I, below); or 

3. The worker is a YouthBuild participant. 

4. What Does “Targeted Section 3 Worker” Mean? 

A Section 3 targeted worker for Public Housing Financial Assistance projects is a Section 3 worker 

who: 

(1) is employed by a Section 3 business concern; or  

(2) currently fits or when hired fit at least one of the following categories, as documented 

within the past five years: 

(i) A resident of public housing or Section 8-assisted housing; 

(ii) A resident of other public housing projects or Section 8-assisted housing managed 

by the PHA that is providing the assistance; or 

(iii) A YouthBuild participant. 

A Section 3 targeted worker for Housing and Community Development Financial Assistance projects 

is a Section 3 worker who:  

(1) is employed by a Section 3 business concern; or  

(2) currently fits or when hired fit at least one of the following categories, as documented 

within the past five years: 

(i) Living within the service area or the neighborhood of the project, as defined in 24 

CFR § 75.5; or 

(ii) A YouthBuild participant. 

5. What Does “Section 3 Business Concern” mean?  

A Section 3 business concern is a business that meets at least one of the following criteria, documented 

within the last six-month period: 

1. At least 51 percent owned and controlled by low- or very low-income persons; 

2. Over 75 percent of the labor hours performed for the business over the prior three-month period 

are performed by Section 3 workers; or 
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3. A business at least 51 percent owned and controlled by current public housing residents or 

residents who currently live in Section 8-assisted housing. 

6.  How are low-income and very low-income determined?  

Low- and very low-income limits are defined in Section 3(b)(2) of the Housing Act of 1937 and are 

determined annually by HUD. These limits are typically established at 80 percent and 50 percent of the 

area median individual income. HUD income limits may be obtained from: 

https://www.huduser.gov/portal/datasets/il.html. 

7.  What is YouthBuild? 

YouthBuild is a community-based pre-apprenticeship program that provides job training and 

educational opportunities for at-risk youth ages 16-24 who have previously dropped out of high school. 

YouthBuild participants learn vocational skills in construction, as well as in other in-demand industries 

that include health care, information technology, and hospitality. Youth also provide community 

service through the required construction or rehabilitation of affordable housing for low-income or 

homeless families in their own neighborhoods. 

The Division of Youth Services within the Employment and Training Administration's Office of 

Workforce Investment at the U.S. Department of Labor administers the YouthBuild program. Each 

year, more than 6,000 youth participate in approximately 210 YouthBuild programs in more than 40 

states. More information can be found here: https://www.dol.gov/agencies/eta/youth/youthbuild.  

8.  As a funding recipient, what are my Section 3 reporting goals? 

Your Section 3 reporting goals depend on the type of assistance you are receiving, whether public 

housing financial assistance or housing and community development financial assistance. 

For public housing financial assistance, the benchmark for Section 3 workers is set at 25 percent or 

more of the total number of labor hours worked by all workers employed with public housing financial 

assistance in the PHA’s or other recipient’s fiscal year.  The benchmark for Targeted Section 3 

workers is set at 5 percent or more of the total number of labor hours worked by all workers employed 

with public housing financial assistance in the PHA’s or other recipient’s fiscal year. This means that 

the 5 percent is included as part of the 25 percent threshold. 

For housing and community development financial assistance projects, the benchmark for Section 3 

workers is set at 25 percent or more of the total number of labor hours worked by all workers on a 

Section 3 project.  The benchmark for Targeted Section 3 workers is set at 5 percent or more of the 

total number of labor hours worked by all workers on a Section 3 project. This means that the 5 

percent is included as part of the 25 percent threshold. 

9. How does Section 3 differ from the Minority Business Enterprise/Women Business 

Enterprise programs?  

Section 3 is both race and gender neutral. The standards provided under this regulation are based on 

income-level and location. Section 3 regulations were designed to encourage recipients of HUD 

https://www.huduser.gov/portal/datasets/il.html
https://www.dol.gov/agencies/eta/youth/youthbuild
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funding to direct employment, training, and contracting opportunities to low-income individuals, and 

the businesses that employ these persons within their community regardless of race and/or gender.  

Minority Business Enterprise (MBE) means a business enterprise that is at least 51% owned and 

controlled by one or more minority or socially and economically disadvantaged persons. Such 

disadvantage may arise from cultural, racial, chronic economic circumstances or other similar causes.  

Women’s Business Enterprise (WBE) is an independent business concern that is at least 51% owned 

and controlled by one or more women who are U.S. citizens or Legal Resident Aliens; whose business 

formation and principal place of business are in the U.S. or its territories; and whose management and 

daily operation is controlled by a woman with industry expertise. 

Section 3 standards are race and gender neutral. A minority and/or woman owned business enterprise 

must provide evidence that it meets at least one criterion of a Section 3 business concern outlined 

above in order to receive preference under Section 3. However, the Department anticipates that Section 

3 will serve to support, and not impede, contract opportunities for minority business enterprises.  

The MBE designation may provide preferences promoted by other statutes and regulations, such as 

goals for MBEs and other socially and economically disadvantaged businesses.  

To learn more about the Minority Business Enterprise and Women Business Enterprise programs, 

please contact HUD’s Office of Small and Disadvantaged Business Utilization at 202-708-1428, or 

visit their website, located at: https://www.hud.gov/program_offices/sdb. 

10. What is a Section 3 project?  

Section 3 projects are housing rehabilitation, housing construction, and other public construction 

projects assisted under HUD programs that provide housing and community development financial 

assistance when the total amount of assistance to the project exceeds a threshold of $200,000. The 

threshold is $100,000 where the assistance is from the Lead Hazard Control and Healthy Homes 

programs, as authorized by Sections 501 or 502 of the Housing and Urban Development Act of 1970 

(12 U.S.C. 1701z–1 or 1701z–2), the Lead-Based Paint Poisoning Prevention Act (42 U.S.C 4801 et 

seq.,; and/or the Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851 et seq.). 

(See Question 12 of this part I of these FAQs for more detail regarding Lead Hazard Control and 

Healthy Homes programs.) 

 

The project is the site or sites together with any building(s) and improvements located on the site(s) 

that are under common ownership, management, and financing. The requirements of Part 75 apply to 

an entire Section 3 project, regardless of whether the project is fully or partially assisted under HUD 

programs that provide housing and community development financial assistance. 

 

11. Who is considered a recipient of Section 3 funding?  

A recipient is any entity that receives directly from HUD public housing financial assistance or 

housing and community development assistance that funds Section 3 projects, including, but not 

limited to, any State, local government, instrumentality, PHA, or other public agency, public or private 

nonprofit organization. It does not include contractors or any intended beneficiary under the HUD 

program to which Section 3 applies, such as a homeowner or a Section 3 worker.  

https://www.hud.gov/program_offices/sdb
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12. What are funding thresholds and how do they apply to Section 3 covered financial 

assistance?  

Funding thresholds are minimum dollar amounts that trigger Section 3 requirements. There are no 

thresholds for public housing programs. The requirements of Section 3 apply to all programs receiving 

public housing financial assistance regardless of the amount of assistance received from HUD. Section 

3 also applies to the entirety of a mixed-finance development project as described in 24 CFR 905.604, 

regardless of whether the project is fully or partially assisted with public housing financial assistance. 

Section 3 projects are housing rehabilitation, housing construction, and other public construction 

projects assisted under HUD programs that provide housing and community development financial 

assistance when the total amount of assistance to the project exceeds a threshold of $200,000 (Lead 

Hazard Control and Healthy Homes (LHCHH) assistance is not included in calculating whether the 

assistance exceeds the $200,000 threshold).   

The threshold is $100,000 when the assistance is from the Lead Hazard Control and Healthy Homes 

programs, as authorized by Sections 501 or 502 of the Housing and Urban Development Act of 1970, 

the Lead-Based Paint Poisoning Prevention Act, and the Residential Lead-Based Paint Hazard 

Reduction Act of 1992. LHCHH programs require Section 3 compliance if there is over $100,000 of 

LHCHH funding for the project (neither HUD public housing financial assistance nor HUD housing 

and community development financial assistance is included in calculating whether the assistance 

exceeds the $100,000 threshold). Recipients of LHCHH funding will also be required to comply with 

Section 3 regulations and report on the entirety of the project when the total amount of HUD housing 

and community development financial assistance to the project exceeds $200,000 (LHCHH funding is 

not included in calculating whether the total assistance exceeds the $200,000 threshold), or if any 

public housing financial assistance is provided. 

13. Which recipient agencies (or sources of HUD financial assistance) are required to comply 

with Section 3?  

For public housing financial assistance, Public Housing Authorities (PHAs), regardless of size or 

number of public housing units, are required to comply with Section 3 and its reporting requirements. 

However, small PHAs (fewer than 250 units) are permitted to report qualitatively as permitted under 

24 CFR § 75.15(d). Some examples of those qualitative efforts are listed in the answer to Question 15.    

As previously stated, Section 3 also applies to projects with more than $200,000 in funding from 

housing and community development financial assistance programs. The following is a list of 

examples of such funds:  

• Community Development Block Grant (CDBG)  

• HOME Investment Partnership  

• Housing Trust Fund (HTF) 

• Neighborhood Stabilization Program Grants (NSP 1, 2 & 3)  

• Housing Opportunities for Persons with AIDS (HOPWA)  

• Emergency Solutions Grants (ESG)  

• University Partnership Grants  
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• Economic Stimulus Funds   

• 202/811 Grants  

• Lead Hazard Control Grants ($100,000 threshold; see Question 12, above, in this part I of these 

FAQs) 

• Healthy Homes Production Grants ($100,000 threshold; see Question 12, above, in this part I) 

• Rental Assistance Demonstration (RAD) (see most recent RAD Notice, found through HUD’s 

RAD website, www.hud.gov/rad/) 

*Note: The requirements of Section 3 typically apply to recipients of HUD funds that will be used for 

housing construction, rehabilitation, or other public construction. Contact Section3@hud.gov  to 

determine applicability to a particular project/activity.  

14. Can a non-profit organization be considered a business concern for the purposes of 

Section 3?  

Yes. A non-profit organization can be a business concern. Non-profit organizations must meet the 

criteria of a Section 3 business concern as defined at 24 CFR § 75.5 in order to receive Section 3 

preference.  See response to Question 5 above. 

15. What is a “Service Area” or “Neighborhood of the project”?  

“Service area” or the “neighborhood of the project” means an area within one mile of the Section 3 

project or, if fewer than 5,000 people live within one mile of a Section 3 project, within a circle 

centered on the Section 3 project that is sufficient to encompass a population of 5,000 people 

according to the most recent U.S. Census.  

16. What if my agency does not meet all benchmark goals for employment or contracting?  

If reporting indicates that the agency has not met the Section 3 benchmarks, the agency must report in a 

method prescribed by HUD program offices on the qualitative nature of its activities and those its 

contractors and subcontractors pursued per 24 CFR § 75.15(b) and § 75.25(b).  

Such qualitative efforts may, for example, include but are not limited to the following: 

• Engaged in outreach efforts to generate job applicants who are Targeted Section 3 workers. 

• Provided training or apprenticeship opportunities. 

• Provided technical assistance to help Section 3 workers compete for jobs (e.g., resume 

assistance, coaching). 

• Provided or connected Section 3 workers with assistance in seeking employment including: 

drafting resumes, preparing for interviews, and finding job opportunities connecting 

residents to job placement services. 

• Held one or more job fairs. 

• Provided or referred Section 3 workers to services supporting work readiness and retention 

(e.g., work readiness activities, interview clothing, test fees, transportation, childcare). 

• Provided assistance to apply for/or attend community college, a four-year educational 

institution, or vocational/technical training. 

http://www.hud.gov/rad/
mailto:Section3@hud.gov
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• Assisted Section 3 workers to obtain financial literacy training and/or coaching. 

• Engaged in outreach efforts to identify and secure bids from Section 3 business concerns. 

• Provided technical assistance to help Section 3 business concerns understand and bid on 

contracts. 

• Divided contracts into smaller jobs to facilitate participation by Section 3 business 

concerns. 

• Provided bonding assistance, guaranties, or other efforts to support viable bids from 

Section 3 business concerns. 

• Promoted use of business registries designed to create opportunities for disadvantaged and 

small businesses. 

• Outreach, engagement, or referrals with the state one-stop system as defined in Section 

121(e)(2) of the Workforce Innovation and Opportunity Act 

17. My agency has met all benchmark goals for employment and contracting, does this mean that 

we are considered in compliance with Section 3?  

Yes. Recipients will be considered to have complied with Section 3 requirements, in the absence of 

evidence to the contrary, if they meet all benchmark goals and certify compliance with prioritization 

requirements found in 24 CFR § 75.9 or §75.19. However, if subsequent HUD enforcement activities 

reveal that the recipient has failed to comply with the recipient responsibilities set forth at 24 CFR 

§75.13 or §75.23, this compliance determination may be rescinded.  
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II. APPLICABILITY:/ 

 

1. What HUD assistance does Section 3 apply to?  

Section 3 applies to both:  

a) Public Housing Financial Assistance –  

(i) Development assistance provided pursuant to Section 5 of the United States Housing Act of 

1937 (the 1937 Act);  

(ii) Operations and management assistance provided pursuant to Section 9(e) of the 1937 Act;  

(iii) Development, modernization, and management assistance provided pursuant to Section 

9(d) of the 1937 Act; and 

(iv) The entirety of a mixed-finance development project as described in 24 CFR 905.604, 

regardless of whether the project is fully or partially assisted with public housing financial 

assistance as defined in subsections (i) through (iii). 

b) Housing and Community Development Financial Assistance expended for housing rehabilitation, 

housing construction, or other public construction. See Question #2 below for applicability thresholds. 

2. Do the requirements of Section 3 apply to grantees on a per project basis?  

Yes, for housing and community development financial assistance projects. Section 3 projects are 

housing rehabilitation, housing construction, and other public construction projects assisted under 

HUD programs that provide housing and community development financial assistance when the total 

amount of assistance to the project exceeds a threshold of $200,000.  The threshold is $100,000 where 

the assistance is from the Lead Hazard Control and Healthy Homes programs. See Question 12 of 

part I of these FAQs. 

Section 3 applies to all public housing financial assistance funds, regardless of the amount of 

assistance from HUD.  

3. If a project is funded with non-HUD assistance, do the requirements of Section 3 still apply?  

Section 3 applies to projects that are fully or partially funded with HUD financial assistance. Projects 

that are financed with state, local or private matching or leveraged funds used in conjunction with 

HUD funds are covered by Section 3 if the amount of HUD funding for the project exceeds the 

regulatory thresholds (listed in Section I, Question #11).  

For RAD projects, Section 3 applies regardless of what money is used to pay for repairs. Per the RAD 

Notice, “While most RAD conversions do not utilize funding covered by Section 3, HUD has 

established the alternative requirement that any Work required by the conversion after the RAD 

Closing that involves housing rehabilitation or housing construction is subject to the Section 3 

requirements applicable to housing and community development activities as set forth in 12 U.S.C. 

1701u(c)(2) and (d)(2) and the regulations derived from such provisions except that, with the exception 

of transactions receiving HUD housing and community development assistance, such as CDBG (24 

CFR part 570) or HOME (24 CFR part 92), first priority for employment and other economic 
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opportunities shall be given to residents of public housing or Section 8 assisted housing. Otherwise, the 

receipt of Section 8 rental assistance does not, in itself, trigger the applicability of Section 3.” 

4. What recordkeeping responsibilities do contractors/subcontractors have if they receive 

Section 3 covered contracts?  

Recordkeeping requirements for recipients are found at 24 CFR § 75.31. Recipients are required to 

maintain documentation to demonstrate compliance with the regulations and are responsible for 

requiring their contractors/subcontractors to maintain or provide any documentation that will assist 

recipients in demonstrating compliance, including documentation that shows hours worked by Section 

3 workers, Targeted Section 3 workers, and any qualitative efforts to comply with Section 3. Examples 

of documentation can be found in 24 CFR §75.31.  

5. Do the Section 3 requirements apply to material only contracts?  

No. Section 3 does not apply to material only contracts or those that do not require any labor. For 

example, a contract for office or janitorial supplies would not be covered by Section 3. In this example, 

Section 3 would be encouraged but not required. However, a contract to replace windows that includes 

the removal of existing windows and the installation of new windows would be covered due to the 

involvement of labor.  

6. Do the Section 3 requirements apply to Section 8 project-based rental assistance contracts? 

No. Section 8 project-based voucher or project-based rental assistance housing assistance payment 

contracts, are not covered by the statute, including properties converted through the Rental Assistance 

Demonstration (RAD).  

7. Are maintenance projects covered by Section 3?  

Yes, but only for PIH funded programs administered by Public Housing Authorities.  

8. Does the reduction and abatement of lead-based paint hazards constitute housing 

rehabilitation?  

No, reduction and abatement of lead-based paint hazards focuses on mitigating lead paint hazards only, 

not conducting general rehabilitation activities. 

9. Are demolition projects covered by the requirements of Section 3?  

Yes. Recipients of assistance covered by Section 3 should, where feasible, comply with Section 3 

benchmarks.   
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10. Are professional service contracts required to be reported under Section 3?  

No, professional service contracts for non-construction services that require an advanced degree or 

professional licensing are not required to be reported as a part of total Section 3 labor hours. However, 

this exclusion does not cover all non-construction services. 

However, professional services staff labor hours are permitted to be reported and PHAs will be given 

credit for reporting opportunities created for professional services by including professional services 

labor hours in the numerator, and not in the denominator, of the reported outcome ratios.  The 

reporting structure in the rule allows a recipient to count any work performed by a professional 

services Section 3 worker or Targeted Section 3 worker as Section 3 labor hours and as Targeted 

Section 3 labor hours (i.e., in the numerator of the calculation), even when the professional services as 

a whole are not counted in the baseline reporting (i.e., in the denominator of the calculation).  The 

effect of this reporting structure is to give a recipient a bonus if they are able to report Section 3 hires 

in the professional services context.   

11. Does Section 3 apply to labor hours by a CDBG-Entitlement recipient?  

Yes. If the recipient intends to use its HUD grant to perform housing construction, rehabilitation, or 

other public construction and the total HUD assistance to the project exceeds $200,000, then Section 3 

applies to the project.  

12. Does Section 3 apply to labor hours by a Public Housing Authority?  

Yes. Section 3 applies to all Public Housing capital, operating, or development funds. 
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III. CONSISTENCY WITH OTHER LAWS:  

 

1. Are recipients required to comply with Federal/state/local laws in addition to Section 3?  

Yes. Compliance with Section 3 shall be achieved, to the greatest extent feasible, consistent with 

existing Federal, state and local laws and regulations. Accordingly, recipients of Section 3-covered 

assistance are required to develop strategies for meeting both the regulatory requirements at 24 CFR 

part 75 and any other applicable statutes or regulations.  

2. What is the relationship between Section 3 and Davis Bacon requirements?  

Compliance with Section 3 must be achieved consistent with the requirements of Davis-Bacon. Certain 

construction contracts are subject to compliance with the requirement to pay prevailing wages 

determined under the Davis-Bacon Act (40 U.S.C. 3141 et seq.) and implementing U.S. Department of 

Labor regulations in 29 CFR Part 5. Additionally, certain HUD-assisted rehabilitation and maintenance 

activities on public housing projects are subject to compliance with the requirement to pay prevailing 

wage rates, as determined or adopted by HUD, to laborers and mechanics employed in this work. 

(24 CFR § 965.101).   

3. What does the new rule mean for Tribes and Tribally Designated Housing Entities? 

After the Section 3 new rule went into effect on November 30, 2020, Tribes and Tribally Designated 

Housing Entities under the Indian Housing Block Grant and Indian Community Development Block 

Grant programs are no longer required comply with Section 3 requirements. 

The new rule at 24 CFR part 75 provides that contracts, subcontracts, grants, or subgrants subject to 

Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 5307(b)) or 

subject to tribal preference requirements as authorized under 101(k) of the Native American Housing 

Assistance and Self-Determination Act (25 U.S.C. 4111(k)) must provide preferences in employment, 

training, and business opportunities to Indians and Indian organizations, and are therefore not subject 

to the requirements of 24 CFR Part 75. 
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IV. RECIPIENT RESPONSIBILITIES: 

 

1. What are the responsibilities of recipient agencies under Section 3?  

Recipients are required to ensure their own compliance and the compliance of their 

contractors/subcontractors with the Section 3 regulations, as outlined at 24 CFR part 75. These 

responsibilities include but are not limited to the following:  

Designing and implementing procedures to comply with the requirements of Section 3: Recipient 

agencies must take an active role in ensuring Section 3 compliance. The first step is implementing 

procedures to ensure that all parties, including residents, businesses, contractors, and subcontractors, 

comply with Section 3 and maintain records verifying that compliance. 

Facilitating the training and employment of Section 3 workers: The recipient agency must act as a 

facilitator, connecting Section 3 workers to training and employment opportunities.  

Facilitating the award of contracts to Section 3 business concerns: The recipient agency must also 

work to link developers and contractors with capable Section 3 business concerns. Additionally, 

recipient agencies, when necessary, may direct Section 3 business concerns to organizations that 

provide capacity-building training.  

Ensuring Contractor and Subcontractor Awareness of and Compliance with Section 3 Benchmarks and 

responsibilities: The recipient agency is responsible for ensuring that contractors and subcontractors 

are aware of, and in compliance with, Section 3 requirements.  

Ensuring Compliance and Meeting Numerical Benchmarks: Recipient agencies shall ensure 

compliance with Section 3 by assessing the hiring and subcontracting needs of contractors; regularly 

monitoring contractor compliance; assisting and actively cooperating with the Secretary of HUD in 

obtaining the compliance of contractors; penalizing non-compliance; providing incentives for good 

performance; and refraining from entering into contracts with any contractor that previously failed to 

comply with the requirements of Section 3.  

Reporting Requirements: Recipient agencies must document all actions taken to comply with the 

requirements of Section 3 and report these activities either through the Section 3 Performance 

Evaluation and Registration System (SPEARS), for Public Housing financial assistance, or any 

reporting system designated by program areas overseeing other funding. 

2. What are the reporting requirements for legacy contracts entered into under the old Part 135 

rule? 

On and after November 30, 2020, Section 3 regulations codified at 24 CFR Part 135 (the old rule) have 

not applied and will not apply to new grants, commitments, contracts, or projects. Contracts executed 

or projects for which assistance or funds were committed prior to November 30, 2020 are still required 

to adhere to the requirements of the old rule. Recipients of such assistance or funds will still be 

expected to maintain records of Section 3 statutory, regulatory, and contractual compliance but will no 

longer be required to report Section 3 compliance to HUD in SPEARS. 
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HUD does not require funding recipients to change or alter contracts that were in place prior to the new 

Section 3 requirements becoming effective on November 30, 2020. 

3. What are the reporting requirements for Section 3 projects for which assistance or funds are 

committed during the transition period? 

Projects for which assistance or funds are committed between November 30, 2020 and July 1, 2021 are 

subject to the new Section 3 regulations found in 24 CFR part 75, and HUD expects that funding 

recipients will begin following this final rule's requirements for new grants, commitments, and 

contracts. Recipients will be expected to maintain records of statutory, regulatory, and contractual 

compliance with Section 3 for these projects but will not be required to report to HUD on the 

requirements found in 24 CFR part 75.  

During the transition period between November 30, 2020 and July 1, 2021, recipients are expected to 

plan and revise processes, systems, and documents to comply with the new rule's requirements. During 

this time, funding recipients are still required to comply with Section 3’s statutory requirements by 

ensuring that, to the greatest extent feasible, recipients continue to direct economic opportunities 

generated by certain HUD financial assistance to low- and very low-income persons and businesses 

that provide economic opportunities to low- and very low-income persons. 

Recipients and employers should use this time to update policies and procedures for tracking labor 

hours and other requirements to ensure compliance with the new rules for projects for which funds are 

committed on or after July 1, 2021. 

4. What is the reporting timeline for Public Housing Authorities and other recipients of public 

housing financial assistance?  

As of November 30, 2020, PHAs’ requirement to report their Section 3 activities and efforts starts 60 

days after the end of their first fiscal year that begins after July 1, 2021. Please see the charts below for 

examples of PHA reporting schedules: 

Fiscal Year End New Reporting Period Begins New Reporting Period Ends 

6/30/21 7/1/21 6/30/22 

9/30/21 10/1/21 9/30/22 

12/31/21 1/1/22 12/13/22 

3/31/22 4/1/22 3/31/23 
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5. What are the reporting requirements for Public Housing Authorities and other recipients of 

public housing financial assistance during the transition period? 

All recipients of public housing financial assistance are required to follow the new Section 3 

regulations found in 24 CFR part 75 beginning on November 30, 2020, and HUD expects that funding 

recipients and employers will begin following this final rule's requirements for new grants, 

commitments, and contracts on and after this date. Recipients will be expected to maintain records of 

statutory, regulatory, and contractual compliance with Section 3 but will not be required to report in 

SPEARS on the requirements found in 24 CFR part 75 until the recipient’s first full fiscal year after 

July 1, 2021, as indicated in Question #4 above. 

During the transition period between November 30, 2020 and a PHA or other recipient’s required 

reporting start date, employers and grantees are expected to plan and revise processes, systems, and 

documents to comply with the new rule's requirements. During this time, PHAs and other recipients 

are still required to comply with Section 3’s statutory requirements by ensuring that, to the greatest 

extent feasible, PHA’s continue to direct economic opportunities generated by certain HUD financial 

assistance to low- and very low-income persons, tenants of public and assisted housing, and businesses 

that provide economic opportunities to low- and very low-income persons. 

6. What are good strategies for targeting Section 3 workers and businesses?  

In order to successfully target Section 3 workers and businesses for employment and contracting 

opportunities, recipients must establish and maintain an effective Section 3 program. HUD has found 

that hiring a Section 3 coordinator or assigning one individual the responsibility of coordinating all 

Section 3 related activities is instrumental in reaching Section 3’s employment and contracting goals.  

It is recommended that recipient agencies establish procedures to certify Section 3 workers and Section 

3 business concerns for employment and contracting opportunities. Thereafter, they should maintain a 

list of eligible workers and businesses by skill, capacity or interest and contact them on a periodic basis 

when employment and contracting opportunities are available. Refer to the Section 3 regulations at 24 

CFR § 75.15(b) and § 75.25(b) for a listing of qualitative efforts. 
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7. Are funds provided to recipients so that they can comply with the requirements of Section 3?  

No. Funding has not been appropriated for Section 3 compliance. Section 3 requirements are only 

triggered when the normal expenditure of covered funds results in employment, training, or contracting 

opportunities. 

8. Are Section 3 workers or business concerns guaranteed employment or contracting 

opportunities under Section 3?  

Section 3 is not an entitlement program; therefore, employment and contracts are not guaranteed. Low- 

and very low-income individuals and Section 3 business concerns must be able to demonstrate that 

they have the ability or capacity to perform the specific job or successfully complete the contract that 

they are seeking.  

9. Are recipients, developers, and contractors required to provide long- term employment 

opportunities, and not simply seasonal or temporary employment?  

Recipients, developers, and contractors are required, to the greatest extent feasible, to direct 

employment opportunities to low- and very low-income persons, including seasonal and temporary 

employment opportunities.  Benchmark goals include the calculation of all Section 3 worker and 

Targeted Section 3 Worker labor hours as a percentage of all labor hours worked on a project.  

Recipients, developers, and contractors are encouraged to provide long-term employment to ensure 

that they meet the benchmark goals.  

10. When might a recipient agency be exempt from the quantitative reporting requirements of 

Section 3?  

A Small Public Housing Agency (less than 250 units) may elect to not report on labor hours.  If the 

agency does elect not to report on labor hours, it is required to report solely on qualitative efforts as 

permitted in 24 CFR § 75.15(d). 

11. Are recipients required to request developers or contractors to make payments into Section 3 

training or implementation funds?  

No. Recipients are not required to request contractors to make payments into a fund.  
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V. SECTION 3 CERTIFICATION: 

 

1. How can a prospective Section 3 worker or business concern certify that they meet the 

eligibility requirements?  

The individual or business must contact the agency or developer from which they are seeking 

employment or contracting opportunities (e.g.., the PHA, city, or local government). They should 

identify themselves as a Section 3 worker, Targeted Section 3 worker, or Section 3 business concern 

and provide whatever documentation that the recipient agency requires under their certification 

procedures.  Prospective Section 3 workers and business concerns may self-certify that they meet the 

requirements as defined in the regulations.  HUD recipients, contractors and subcontractors may also 

establish their own system to certify Section 3 workers and business concerns.    

2. What documentation must be maintained by HUD recipients, subrecipients, contractors, 

and/or subcontractors certifying that low- and very-low individuals and business concerns 

meet the regulatory definitions under Section 3?  

 

There are many ways that a worker can be certified as either a Section 3 Worker or Targeted Section 3 

Worker under 24 CFR part 75:  

For a worker to qualify as a Section 3 worker, one of the following must be maintained: 

(i) A worker’s self-certification that their income is below the income limit from the prior 

calendar year; 

(ii) A worker’s self-certification of participation in a means-tested program such as public 

housing or Section 8-assisted housing; 

(iii) Certification from a PHA, or the owner or property manager of project-based Section 8-

assisted housing, or the administrator of tenant-based Section 8-assisted housing that the 

worker is a participant in one of their programs; 

(iv) An employer’s certification that the worker’s income from that employer is below the 

income limit when based on an employer’s calculation of what the worker’s wage rate 

would translate to if annualized on a full-time basis; or 

(v) An employer’s certification that the worker is employed by a Section 3 business 

concern. 

(2) For a worker to qualify as a Targeted Section 3 worker, one of the following must be maintained: 

 For Public Housing Financial Assistance projects: 

(i) A worker’s self-certification of participation in public housing or Section 8-assisted 

housing programs; 

(ii) Certification from a PHA, or the owner or property manager of project-based Section 8-

assisted housing, or the administrator of tenant-based Section 8-assisted housing that the 

worker is a participant in one of their programs; 

(iii) An employer’s certification that the worker is employed by a Section 3 business 

concern; or 

(iv) A worker’s certification that the worker is a YouthBuild participant. 
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For Housing and Community Development Financial Assistance projects: 

(i) An employer’s confirmation that a worker’s residence is within one mile of the work 

site or, if fewer than 5,000 people live within one mile of a work site, within a circle 

centered on the work site that is sufficient to encompass a population of 5,000 people 

according to the most recent U.S. Census; 

(ii) An employer’s certification that the worker is employed by a Section 3 business 

concern; or 

(iii) A worker’s self-certification that the worker is a YouthBuild participant. 

The documentation must be maintained for the time period required for record retentions in accordance 

with applicable program regulations or, in the absence of applicable program regulations, in 

accordance with 2 CFR § 200.334, Retention Requirements for Records (www.ecfr.gov/cgi-

bin/retrieveECFR?n=se2.1.200_1334), which provides for retaining records for at least three years, as 

described in detail in that regulation..  

A PHA or recipient may report on Section 3 workers and Targeted Section 3 workers for five years 

from when their certification as a Section 3 worker or Targeted Section 3 worker is established. 

3. What are examples of acceptable evidence to determine eligibility as a Section 3 worker?  

HUD does not prescribe that any specific forms of evidence to establish Section 3 eligibility. 

Acceptable documentation includes, but is not limited to the following:  

• Proof of residency in a public housing project; or  

• Evidence of participation in the YouthBuild program. 

 

4. What are examples of acceptable evidence for determining eligibility as a Section 3 business 

concern?  

HUD does not prescribe that any specific forms of evidence be required to establish Section 3 

eligibility. The business seeking the preference must be able to demonstrate that they meet one of the 

following criteria:  

1. At least 51 percent owned and controlled by low- or very low-income persons; 

2. Over 75 percent of the labor hours performed for the business over the prior three-month period 

are performed by Section 3 workers; or 

3. A business at least 51 percent owned and controlled by current public housing residents or 

residents who currently live in Section 8-assisted housing. 
 

5. Are all public housing residents considered Section 3 workers regardless of their income?  

No. To qualify as a Section 3 Worker, an individual must meet one of the following criteria: 

1. The worker’s income for the previous or annualized calendar year is below the income limit 

established by HUD; 

2. The worker is employed by a Section 3 business concern; or 

3. The worker is a YouthBuild participant. 

http://www.ecfr.gov/cgi-bin/retrieveECFR?n=se2.1.200_1334
http://www.ecfr.gov/cgi-bin/retrieveECFR?n=se2.1.200_1334
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6. Does qualifying as a Section 3 businesses mean that the business will be selected if it meets the 

technical requirements of the bid, regardless of bid price?  

No. As provided in 2 CFR 200.318, contract awards shall only be made to responsible contractors 

possessing the ability to perform under the terms and conditions of the proposed contract. In order to 

meet the requirements of Section 3 and Federal and state procurement laws, recipient agencies must 

develop procedures that are consistent with all applicable regulations.  

7. Can contracting with MBE/WBE businesses count towards Section 3 benchmarks?  

It depends. Section 3 is race and gender neutral. Only MBEs/WBEs that meet the eligibility criteria as 

a Section 3 business concern set forth in the regulation can be counted towards the Section 3 labor hour 

calculation.  

8. Does a business have to be incorporated to be considered a Section 3 eligible business?  

No. A Section 3 business concern can be any type of business, such as a sole proprietorship, 

partnership, or a corporation, properly licensed and meeting all legal requirements to perform the 

contract under consideration.  
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VI. ECONOMIC OPPORTUNITIES NUMERICAL BENCHMARKS: 

 

1. How can low- and very low-income persons and businesses locate recipient agencies that are 

required to comply with Section 3 in their area?  

To find local recipients’ agencies, Section 3 residents or businesses should contact their local HUD 

office. To find your closest office, visit: www.hud.gov/localoffices.   

2. How can I find Section 3 business concerns in my area?  

Contact local recipient agencies to find Section 3 business concerns in your area. Section 3 business 

concerns that have registered in the Section 3 Business Registry are also available at: 

https://portalapps.hud.gov/Sec3BusReg/BRegistry/BRegistryHome. 

3. Do the benchmark requirements only count toward new hires? 

No, the rule does not apply to only new hires, but if someone is currently on staff and qualifies as a 

Section 3 resident under 24 CFR part 135, they will need to re-certify as either a Section 3 worker or 

Targeted Section 3 worker under 24 CFR part 75.  

4. Should PHA’s report on staff hours?  

Yes, but not all PHA staff qualify as Section 3 workers. Only PHA staff that meet the definition of a 

Section 3 worker or Targeted Section 3 worker would qualify to be counted toward total Section 3 or 

Targeted Section 3 labor hours. Once a PHA determines that  a Section 3 worker or Targeted Section 3 

worker is hired or currently employed, the PHA would just report those hours as the numerator over 

the total labor hours funded with public housing financial assistance as the denominator.   

5. What category of PHA Staff should be included?  

Both salaried and hourly workers need to be reported. There is a limited good faith assessment 

exception for PHAs and other recipient employers of hourly and salaried workers that are not subject 

to requirements specifying time and attendance reporting and do not have systems already in place to 

track labor hours. This exception is to address employers that do not already track labor hours without 

making changes in time and attendance or payroll. 

6. Are recipient agencies required to meet the Section 3 benchmarks, or are they optional?  

The Section 3 benchmarks are minimum targets that must be reached in order for the Department to 

consider a recipient in compliance. Recipient agencies are required to make best efforts, or to the 

greatest extent feasible, to achieve the benchmarks required for the number of labor hours performed 

by both Section 3 workers and Targeted Section 3 workers. If an agency fails to fully meet the Section 

3 benchmarks, they must adequately document the efforts taken to meet the numerical goals (see 

Question #9 for a discussion of safe harbor.) 

  

http://www.hud.gov/localoffices
https://portalapps.hud.gov/Sec3BusReg/BRegistry/BRegistryHome
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7. Will there be changes to the benchmark requirements?  

The Secretary of Housing and Urban Development is required in the Benchmark Notice published in 

the Federal Register to review and update the Benchmarks by Federal Register notice no less 

frequently than once every three years. 

8. What is considered "other" public construction?  

Other public construction includes infrastructure work, such as extending water and sewage lines, 

sidewalk repairs, site preparation, and installing conduits for utility services.  

9. What is the meaning of the safe harbor determination?  

Recipients will be considered to have complied with the Section 3 requirements and met the safe 

harbor, in the absence of evidence to the contrary, if they certify that they have followed the required 

prioritization of effort and met or exceeded the applicable Section 3 benchmarks. 

If a recipient agency or contractor does not meet the benchmark requirements but can provide evidence 

that they have made a number of qualitative efforts to assist low- and very low-income persons with 

employment and training opportunities, the recipient or contractor is considered to be in compliance 

with Section 3, absent evidence to the contrary (i.e., evidence or findings obtained from a Section 3 

compliance review).  
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VII. SECTION 3 COMPLAINTS:  

 

1. How should complaints be made? 

 

Complaints alleging failure of compliance with this part may be reported to the HUD program office 

responsible for the public housing financial assistance or the Section 3 project, or to the local HUD 

field office. These offices can be found through the HUD website, www.hud.gov/. 

 

2. Where else can I file complaints alleging denied employment and contracting opportunities?  

You may be eligible to bring complaints under other federal laws. The U.S. Equal Employment 

Opportunity Commission (EEOC) is responsible for enforcing federal laws that make it illegal to 

discriminate against a job applicant or an employee because of the person’s race, color, religion, sex 

(including pregnancy), national origin, age (40 or older), disability or genetic information (medical 

history or predisposition to disease). For more information about your rights, please contact EEOC at: 

www.EEOC.gov. 

The Department of Labor Office of Federal Contract Compliance Programs (OFCCP) enforces, for the 

benefit of job seekers and wage earners, the contractual promise of affirmative action and equal 

employment opportunity required of those who do business with the Federal government. More 

information about the services they provide can be obtained at: http://www.dol.gov/ofccp/.  

 

https://www.hud.gov/
http://www.eeoc.gov/
http://www.dol.gov/ofccp/
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HUD-4010 U.S. Department of Housing and Urban Development 
Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards 
 

A. APPLICABILITY 
The Project or Program to which the construction work covered by this Contract pertains is being 
assisted by the United States of America, and the following Federal Labor Standards Provisions are 
included in this Contract pursuant to the provisions applicable to such Federal assistance. 

1. Minimum wages and fringe benefits 
i. All laborers and mechanics employed or working upon the site of the work (or otherwise working in 

construction or development of the project under a development statute), will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of basic hourly wages 
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of any contractual relationship which may be 
alleged to exist between the contractor and such laborers and mechanics. As provided in 29 CFR 
5.5(d) and (e), the appropriate wage determinations are effective by operation of law even if they 
have not been attached to the contract. Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or 
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 
paragraph (a)(1)(v) of these contract clauses; also, regular contributions made or costs incurred for 
more than a weekly period (but not less often than quarterly) under plans, funds, or programs which 
cover the particular weekly period, are deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics must be paid the appropriate wage rate and fringe 
benefits on the wage determination for the classification(s) of work actually performed, without 
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each classification for the 
time actually worked therein: Provided, That the employer’s payroll records accurately set forth the 
time spent in each classification in which work is performed. The wage determination (including any 
additional classifications and wage rates conformed under 29 CFR 5.5(a)(1)(iii)) and the Davis-Bacon 
poster (WH-1321) must be posted at all times by the contractor and its subcontractors at the site of 
the work in a prominent and accessible place where it can be easily seen by the workers. 

ii. Frequently recurring classifications  
A.  In addition to wage and fringe benefit rates that have been determined to be prevailing under 
the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f), 
wage and fringe benefit rates for classifications of laborers and mechanics for which conformance 
requests are regularly submitted pursuant to 29 CFR 5.5(a)(1)(iii), provided that: 
1. The work performed by the classification is not performed by a classification in the wage 

determination for which a prevailing wage rate has been determined; 
2. The classification is used in the area by the construction industry; and 
3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates 

contained in the wage determination.  
B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR 

5.5(a)(1)(iii)(A)(3). Work performed in such a classification must be paid at no less than the wage 
and fringe benefit rate listed on the wage determination for such classification. 

iii. Conformance 
A. The contracting officer must require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the contract be 
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classified in conformance with the wage determination. Conformance of an additional classification 
and wage rate and fringe benefits is appropriate only when the following criteria have been met: 
1. The work to be performed by the classification requested is not performed by a classification in 

the wage determination; and  
2. The classification is used in the area by the construction industry; and  
3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination.  
B. The conformance process may not be used to split, subdivide, or otherwise avoid application of 

classifications listed in the wage determination. 
C. If the contractor and the laborers and mechanics to be employed in the classification (if known), 

or their representatives, and the contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to DBAconformance@dol.gov. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting officer or 
will notify the contracting officer within the 30–day period that additional time is necessary. 

D. In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer will, by email to DBAconformance@dol.gov, refer the questions, including 
the views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will issue 
a determination within 30 days of receipt and so advise the contracting officer or will notify 
the contracting officer within the 30–day period that additional time is necessary.  

E. The contracting officer must promptly notify the contractor of the action taken by the Wage 
and Hour Division under 29 CFR 5.5 (a)(1)(iii)(C) and (D). The contractor must furnish a written 
copy of such determination to each affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where appropriate) determined 
pursuant to 29 CFR 5.5 (a)(1)(iii)(C) or (D) must be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 

iv. Fringe benefits not expressed as an hourly rate  
Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor may either pay the 
benefit as stated in the wage determination or may pay another bona fide fringe benefit or an hourly 
cash equivalent thereof. 

v. Unfunded plans 
If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, in accordance with the 
criteria set forth in 29 CFR 5.28, that the applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program. 

vi. Interest In the event of a failure to pay all or part of the wages required by the contract, the 
contractor will be required to pay interest on any underpayment of wages. 

 
 
 

mailto:DBAconformance@dol.gov
mailto:DBAconformance@dol.gov
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2. Withholding  
i. Withholding requirements  

The U. S. Department of Housing and Urban Development may, upon its own action, or must, upon 
written request of an authorized representative of the Department of Labor, withhold or cause to be 
withheld from the contractor so much of the accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any subcontractor for the full amount 
of wages and monetary relief, including interest, required by the clauses set forth in 29 CFR 5.5(a) 
for violations of this contract, or to satisfy any such liabilities required by any other Federal 
contract, or federally assisted contract subject to Davis-Bacon labor standards, that is held by the 
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the 
contractor under this contract, any other Federal contract with the same prime contractor, or any 
other federally assisted contract that is subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the other contract was awarded or 
assisted by the same agency, and such funds may be used to satisfy the contractor liability for which 
the funds were withheld. In the event of a contractor’s failure to pay any laborer or mechanic, 
including any apprentice or helper working on the site of the work (or otherwise working in 
construction or development of the project under a development statute) all or part of the wages 
required by the contract, or upon the contractor’s failure to submit the required records as 
discussed in 29 CFR 5.5(a)(3)(iv), HUD may on its own initiative and after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the case may be, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of funds until 
such violations have ceased. 

ii. Priority to withheld funds 
The Department has priority to funds withheld or to be withheld in accordance with 29 CFR 
5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by: 
A. A contractor’s surety(ies), including without limitation performance bond sureties and 

payment bond sureties; 
B. A contracting agency for its reprocurement costs; 
C. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a 

contractor, or a contractor’s bankruptcy estate; 
D. A contractor’s assignee(s); 
E. A contractor’s successor(s); or 
F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.  

3.  Records and certified payrolls  
i. Basic record requirements 

A. Length of record retention. All regular payrolls and other basic records must be maintained by 
the contractor and any subcontractor during the course of the work and preserved for all 
laborers and mechanics working at the site of the work (or otherwise working in construction 
or development of the project under a development statute) for a period of at least 3 years 
after all the work on the prime contract is completed. 

B. Information required Such records must contain the name; Social Security number; last known 
address, telephone number, and email address of each such worker; each worker’s correct 
classification(s) of work actually performed; hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of 
the types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and weekly number of 
hours actually worked in total and on each covered contract; deductions made; and actual 
wages paid. 

C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found 
under 29 CFR 5.5(a)(1)(v) that the wages of any laborer or mechanic include the amount of any 
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costs reasonably anticipated in providing benefits under a plan or program described in 40 
U.S.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must maintain records which show that 
the commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred 
in providing such benefits. 

D.  Additional records relating to apprenticeship Contractors with apprentices working under 
approved programs must maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios and wage rates prescribed in the 
applicable programs.  

ii. Certified payroll requirements  
A. Frequency and method of submission The contractor or subcontractor must submit    weekly, 

for each week in which any DBA- or Related Acts-covered work is performed, certified 
payrolls to HUD if the agency is a party to the contract, but if the agency is not such a party, 
the contractor will submit the certified payrolls to the applicant, sponsor, owner, or other 
entity, as the case may be, that maintains such records, for transmission to HUD. The prime 
contractor is responsible for the submission of all certified payrolls by all subcontractors. A 
contracting agency or prime contractor may permit or require contractors to submit certified 
payrolls through an electronic system, as long as the electronic system requires a legally valid 
electronic signature; the system allows the contractor, the contracting agency, and the 
Department of Labor to access the certified payrolls upon request for at least 3 years after 
the work on the prime contract has been completed; and the contracting agency or prime 
contractor permits other methods of submission in situations where the contractor is unable 
or limited in its ability to use or access the electronic system 

B.  Information required  The certified payrolls submitted must set out accurately and completely 
all of the information required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full 
Social Security numbers and last known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the certified payrolls need only include 
an individually identifying number for each worker (e.g., the last four digits of the worker’s 
Social Security number). The required weekly certified payroll information may be submitted 
using Optional Form WH-347 or in any other format desired. Optional Form WH-347 is 
available for this purpose from the Wage and Hour Division Web site at https://www.dol.gov/ 
sites/dolgov/files/WHD/legacy/files/wh347.pdf or its successor website. It is not a violation of 
this section for a prime contractor to require a subcontractor to provide full Social Security 
numbers and last known addresses, telephone numbers, and email addresses to the prime 
contractor for its own records, without weekly submission by the subcontractor to the 
sponsoring government agency (or the applicant, sponsor, owner, or other entity, as the case 
may be, that maintains such records). 

C.  Statement of Compliance Each certified payroll submitted must be accompanied by a 
“Statement of Compliance,” signed by the contractor or subcontractor, or the contractor’s or 
subcontractor’s agent who pays or supervises the payment of the persons working on the 
contract, and must certify the following:  

1.     That the certified payroll for the payroll period contains the information required to be 
provided under 29 CFR 5.5(a)(3)(ii), the appropriate information and basic records are being 
maintained under 29 CFR 5.5 (a)(3)(i), and such information and records are correct and 
complete;  

2.     That each laborer or mechanic (including each helper and apprentice) working on the contract   
during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly 

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf
https://or/
https://or/
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from the full wages earned, other than permissible deductions as set forth in 29 CFR part 3; 
and  

3. That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification(s) of work actually performed, as 
specified in the applicable wage determination incorporated into the contract. 

D. Use of Optional Form WH-347 The weekly submission of a properly executed certification 
set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for 
submission of the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(ii)(C). 

E. Signature The signature by the contractor, subcontractor, or the contractor’s or 
subcontractor’s agent must be an original handwritten signature or a legally valid electronic 
signature. 

F. Falsification The falsification of any of the above certifications may subject the contractor 
or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729. 

G. Length of certified payroll retention The contractor or subcontractor must preserve all 
certified payrolls during the course of the work and for a period of 3 years after all the work 
on the prime contract is completed. 

iii.   Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this 
contract or subcontract and related documents including, without limitation, bids, proposals, 
amendments, modifications, and extensions. The contractor or subcontractor must preserve these 
contracts, subcontracts, and related documents during the course of the work and for a period of 3 
years after all the work on the prime contract is completed. 

iv   Required disclosures and access  
A.  Required record disclosures and access to workers The contractor or subcontractor must 

make the records required under 29 CFR 5.5(a)(3)(i)–(iii), and any other documents that 
HUD or the Department of Labor deems necessary to determine compliance with the labor 
standards provisions of any of the applicable statutes referenced by 29 CFR 5.1, available 
for inspection, copying, or transcription by authorized representatives of HUD or the 
Department of Labor, and must permit such representatives to interview workers during 
working hours on the job. 

B.  Sanctions for non-compliance with records and worker access requirements If the 
contractor or subcontractor fails to submit the required records or to make them available, 
or refuses to permit worker interviews during working hours on the job, the Federal agency 
may, after written notice to the contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs such workers, take such action as 
may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds. Furthermore, failure to submit the required records upon request or to make such 
records available, or to permit worker interviews during working hours on the job, may be 
grounds for debarment action pursuant to 29 CFR 5.12. In addition, any contractor or other 
person that fails to submit the required records or make those records available to WHD 
within the time WHD requests that the records be produced will be precluded from 
introducing as evidence in an administrative proceeding under 29 CFR part 6 any of the 
required records that were not provided or made available to WHD. WHD will take into 
consideration a reasonable request from the contractor or person for an extension of the 
time for submission of records. WHD will determine the reasonableness of the request and 
may consider, among other things, the location of the records and the volume of 
production. 

C.   Required information disclosures Contractors and subcontractors must maintain the full 
Social Security number and last known address, telephone number, and email address of 
each covered worker, and must provide them upon request to HUD if the agency is a party to 
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the contract, or to the Wage and Hour Division of the Department of Labor. If the Federal 
agency is not such a party to the contract, the contractor, subcontractor, or both, must, 
upon request, provide the full Social Security number and last known address, telephone 
number, and email address of each covered worker to the applicant, sponsor, owner, or 
other entity, as the case may be, that maintains such records, for transmission to HUD, the 
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an 
investigation or other compliance action. 

4.  Apprentices and equal employment opportunity  
i.  Apprentices 

A. Rate of pay Apprentices will be permitted to work at less than the predetermined rate for 
the work they perform when they are employed pursuant to and individually registered in a 
bona fide apprenticeship program registered with the U.S. Department of Labor, 
Employment and Training Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is not individually registered in 
the program, but who has been certified by the OA or a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary employment as an apprentice, will be 
permitted to work at less than the predetermined rate for the work they perform in the 
first 90 days of probationary employment as an apprentice in such a program. In the event 
the OA or a State Apprenticeship Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to use apprentices at 
less than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

B. Fringe benefits  Apprentices must be paid fringe benefits in accordance with the provisions 
of the apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringe benefits must 
be paid in accordance with that determination. 

C. Apprenticeship ratio The allowable ratio of apprentices to journeyworkers on the job site in 
any craft classification must not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio applicable to the locality of 
the project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated in 29 CFR 
5.5(a)(4)(i)(A), must be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under this section must be 
paid not less than the applicable wage rate on the wage determination for the work actually 
performed. 

D. Reciprocity of ratios and wage rates Where a contractor is performing construction on a 
project in a locality other than the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyworker’s hourly rate) applicable within the 
locality in which the construction is being performed must be observed. If there is no 
applicable ratio or wage rate for the locality of the project, the ratio and wage rate specified 
in the contractor’s registered program must be observed. 

ii  Equal employment opportunity The use of apprentices and journeyworkers under this part must 
be in conformity with the equal employment opportunity requirements of Executive Order 11246, 
as amended, and 29 CFR part 30. 

5   Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 
CFR part 3, which are incorporated by reference in this contract.  
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6 Subcontracts.  The contractor or subcontractor must insert in any subcontracts the clauses contained in 
29 CFR 5.5(a)(1) through (11), along with the applicable wage determination(s) and such other clauses 
or contract modifications as the U.S. Department of Housing and  
Urban Development may by appropriate instructions require, and a clause requiring the subcontractors 
to include these clauses and wage determination(s) in any lower tier subcontracts. The prime 
contractor is responsible for the compliance by any subcontractor or lower tier subcontractor with all 
the contract clauses in this section. In the event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any unpaid wages and monetary relief, including 
interest from the date of the underpayment or loss, due to any workers of lower-tier subcontractors, 
and may be subject to debarment, as appropriate.  
7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 
CFR 5.12. 
8  Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 
9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 
10. Certification of eligibility.  

i.  By entering into this contract, the contractor certifies that neither it nor any person or firm who 
has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government 
contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a). 
ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a). 
iii. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and 
Criminal Procedure, 18 U.S.C. 1001. 

11  Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to 
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner 
discriminate against, any worker or job applicant for: 

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a 
violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; 

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or 
seeking to assert on behalf of themselves or others any right or protection under the DBA, 
Related Acts, or 29 CFR parts 1, 3, or 5; 

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under 
the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; or 

iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 3, 
or 5. 

B.  Contract Work Hours and Safety Standards Act (CWHSSA)  
The Agency Head must cause or require the contracting officer to insert the following clauses set 
forth in 29 CFR 5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts covered by the Federal 
Acquisition Regulation) by reference, in any contract in an amount in excess of $100,000 and subject 
to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses must 
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be inserted in addition to the clauses required by 29 CFR 5.5(a) or 4.6. As used in this paragraph, the 
terms “laborers and mechanics” include watchpersons and guards. 
1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract 

work which may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such 
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the 
clause set forth in 29 CFR 5.5(b)(1) the contractor and any subcontractor responsible therefor 
shall be liable for the unpaid wages and interest from the date of the underpayment. In addition, 
such contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such territory), for 
liquidated damages. Such liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchpersons and guards, employed in violation of the clause set 
forth in 29 CFR 5.5(b)(1), in the sum of $31 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in 29 CFR 5.5(b)(1). 

3. Withholding for unpaid wages and liquidated damages 
i.   Withholding process The U.S Department of Housing and Urban Development or the recipient of 

Federal assistance may, upon its own action, or must, upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the contractor 
so much of the accrued payments or advances as may be considered necessary to satisfy the 
liabilities of the prime contractor or any subcontractor for any unpaid wages; monetary relief, 
including interest; and liquidated damages required by the clauses set forth in 29 CFR 5.5(b) on 
this contract, any other Federal contract with the same prime contractor, or any other federally 
assisted contract subject to the Contract Work Hours and Safety Standards Act that is held by the 
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the 
contractor under this contract, any other Federal contract with the same prime contractor, or any 
other federally assisted contract that is subject to the Contract Work Hours and Safety Standards 
Act and is held by the same prime contractor, regardless of whether the other contract was 
awarded or assisted by the same agency, and such funds may be used to satisfy the contractor 
liability for which the funds were withheld.  

ii   Priority to withheld funds The Department has priority to funds withheld or to be withheld in 
accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by: 
A. A contractor’s surety(ies), including without limitation performance bond sureties and 

payment bond sureties; 
B. A contracting agency for its reprocurement costs; 
C.  A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of    a 

contractor, or a contractor’s bankruptcy estate; 
D. A contractor’s assignee(s); 
E.  A contractor’s successor(s); or 
F.  A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907. 

4.  Subcontracts.     The contractor or subcontractor must insert in any subcontracts the clauses set forth in 
29 CFR  5.5(b)(1) through (5) and a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor is responsible for compliance by any subcontractor or 
lower tier subcontractor with the clauses set forth in 29 CFR 5.5(b)(1) through (5). In the event of any 
violations of these clauses, the prime contractor and any subcontractor(s) responsible will be liable for 
any unpaid wages and monetary relief, including interest from the date of the underpayment or loss, 
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due to any workers of lower-tier subcontractors, and associated liquidated damages and may be subject 
to debarment, as appropriate. 

5  Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to 
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner 
discriminate against, any worker or job applicant for: 

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a 
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing 
regulations in 29 CFR part 5; 

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting 
or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or 
29 CFR part 5; 

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding 
under CWHSSA or 29 CFR part 5; or 

iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5. 
C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), in any contract 

subject only to the Contract Work Hours and Safety Standards Act and not to any of the other laws 
referenced by 29 CFR 5.1, the Agency Head must cause or require the contracting officer to insert a 
clause requiring that the contractor or subcontractor must maintain regular payrolls and other basic 
records during the course of the work and must preserve them for a period of 3 years after all the work 
on the prime contract is completed for all laborers and mechanics, including guards and watchpersons, 
working on the contract. Such records must contain the name; last known address, telephone number, 
and email address; and social security number of each such worker; each worker’s correct 
classification(s) of work actually performed; hourly rates of wages paid; daily and weekly number of 
hours actually worked; deductions made and actual wages paid. Further, the Agency Head must cause 
or require the contracting officer to insert in any such contract a clause providing that the records to be 
maintained under this paragraph must be made available by the contractor or subcontractor for 
inspection, copying, or transcription by authorized representatives of the (write the name of agency) 
and the Department of Labor, and the contractor or subcontractor will permit such representatives to 
interview workers during working hours on the job. 

D. Incorporation of contract clauses and wage determinations by reference  Although agencies are 
required to insert the contract clauses set forth in this section, along with appropriate wage 
determinations, in full into covered contracts, and contractors and subcontractors are required to insert 
them in any lower-tier subcontracts, the incorporation by reference of the required contract clauses 
and appropriate wage determinations will be given the same force and effect as if they were inserted in 
full text. 

E. Incorporation by operation of law  The contract clauses set forth in this section (or their equivalent 
under the Federal Acquisition Regulation), along with the correct wage determinations, will be 
considered to be a part of every prime contract required by the applicable statutes referenced by 29 
CFR 5.1 to include such clauses, and will be effective by operation of law, whether or not they are 
included or incorporated by reference into such contract, unless the Administrator grants a variance, 
tolerance, or exemption from the application of this paragraph. Where the clauses and applicable wage 
determinations are effective by operation of law under this paragraph, the prime contractor must be 
compensated for any resulting increase in wages in accordance with applicable law. 
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F. HEALTH AND SAFETY  
The provisions of this paragraph (F) are applicable where the amount of the prime contract exceeds 
$100,000.  

1. No laborer or mechanic shall be required to work in surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to his or her health and safety, as determined under construction 
safety and health standards promulgated by the Secretary of Labor by regulation.  

2. The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 
1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and 
Safety Standards Act, (Public Law 91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.  

3. The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions 
will be binding on each subcontractor. The contractor shall take such action with respect to any 
subcontractor as the Secretary of Housing and Urban Development or the Secretary of Labor shall direct as 
a means of enforcing such provisions. 
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NON‐COLLUSION AFFIDAVIT OF PRIME BIDDER 
 
State of Texas 
 
Liberty County 
 
 
      , being first duly sworn, deposes and says that: 
 
(1)  He/She is          of           ,  the  Bidder  that  has 
submitted the attached Bid; 
 
(2)   He/She  is  fully  informed  respecting  the preparation  and  contents of  the  attached Bid  and of  all 
pertinent circumstances respecting such Bid; 
 
(3)  Such Bid is genuine and is not a collusive or sham Bid; 
 
(4)  Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees 
or parties  in  interest,  including  this  affiant, has  in  any way  colluded,  conspired,  connived or  agreed, 
directly or indirectly with another Bidder, firm or person to submit a collusive or sham Bid in connection 
with the Contract for which the attached Bid has been submitted or to refrain from bidding in connection 
with  such Contract, or has  in any manner, directly or  indirectly,  sought by agreement or  collusion or 
communication or  conference with  any other Bidder,  firm or person  to  fix  the price or prices  in  the 
attached Bid or of any other Bidder, or to fix an overhead, profit or cost element of the Bid price or the 
Bid price of any other Bidder, or  to  secure  through any collusion, conspiracy, connivance or unlawful 
agreement any advantage against the   CITY  OF  DAISETTA,  TEXAS      or  any  person  interested  in  the 
proposed Contract; and 
 
(5)  The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion, 
conspiracy,  connivance  or  unlawful  agreement  on  the  part  of  the  Bidder  or  any  of  its  agents, 
representatives, owners, employees, or parties in interest, including this affiant. 
 
  (Signed)              
 
                  
    Title 
 
Subscribed and sworn to me this      day of           . 
 
 
    By:             
    Notary Public 
 
My commission expires         
 
 

 

 



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

CONTRACTOR’S CERTIFICATION 

CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS 
TO (appropriate recipient)  

 

DATE 

 PROJECT NUMBER (if any) 

 

C/O 
 

PROJECT NAME 

 
1. The undersigned, having executed a contract with            

     for the construction of the above-identified project, acknowledges that: 

 
 (a) The Labor Standards provisions are included in the aforesaid contract, 

 
 (b) Correction of any infractions of the aforesaid conditions, including infractions by any subcontractors and any lower tier subcontractors, is 

Contractor’s responsibility. 

 

2. Certifies that: 

 
 (a) Neither Contractor nor any firm, partnership or association in which it has substantial interest is designated as an ineligible contractor by the 

Comptroller General of the United States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor, Part 5 (29 CFR, Part 5) or 
pursuant to Section 3(a) of the Davis-Bacon Act, as amended. 

 

 (b) No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such subcontractor or any firm, 
corporation, partnership or association in which such subcontractor has a substantial interest is designated as an ineligible contractor 
pursuant to any of the aforementioned regulatory or statutory provisions. 

 

3. Contractor agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any subcontract, including those 
executed by subcontractors and any lower tier subcontractors, a Subcontractor’s Certification Concerning Labor Standards and Prevailing Wage 
Requirements executed by the subcontractors. 

 

4. Certifies that: 

 (a) The legal name and the business address of the undersigned are: 

 
 
 

 

 (b) The undersigned is (choose one): 
  (1)  A SINGLE PROPRIETORSHIP 
 
 
 

(3)  A CORPORATION ORGANIZED IN THE STATE OF 

  (2)  A PARTNERSHIP 
 
 
 

(4)  OTHER ORGANIZATION (Describe) 

 
 

 (c) The name, title and address of the owner, partners or officers of the undersigned are: 
NAME TITLE ADDRESS 

 

 
 

  

 

 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 

 (d) The names and addresses of all other persons having a substantial interest in the undersigned, and the nature of the interest are: 
NAME ADDRESS NATURE OF INTEREST 

 
 

 

  

   

CLS - 1



 
 

 
 
 

  

 
 

 

  

 
 

 

  

 (e) The names, addresses and trade classifications of all other building construction contractors in which the undersigned has a substantial 
interest are: 

NAME ADDRESS TRADE CLASSIFICATION 

 
 
 

  

 
 

 

  

 
 

 

  

 
 

 

  

 

 
 

  

 

 
   

  (Contractor) 

Date   

   

 By  

   

 

 
 

CLS - 2
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CONTRACTOR CERTIFICATIONS 
 

U.S. Department of Housing and Urban Development 

 

CERTIFICATION OF BIDDER REGARDING CIVIL RIGHTS LAWS AND REGULATIONS 

 
 

INSTRUCTIONS 

 

 

CERTIFICATION OF BIDDER REGARDING Executive Order 11246 and Federal Laws Requiring Federal Contractor to adopt and abide by 

equal employment opportunity and affirmative action in their hiring, firing, and promotion practices.  This includes practices related to 

race, color, gender, religion, national origin, disability, and veterans’ rights. 

 

NAME AND ADDRESS OF BIDDER (include ZIP Code) 

 

 

 

 

 

CERTIFICATION BY BIDDER 

 

Bidder has participated in a previous contract or subcontract subject to Civil Rights Laws and Regulations. 

 

    Yes    No 

 

The undersigned hereby certifies that: 

 

  The Provision of Local Training, Employment, and Business Opportunities clause (Section 3 provision) is included in the Contract.  

A written Section 3 plan (Local Opportunity Plan) was prepared and submitted as part of the bid proceedings (if bid equals or 

exceeds $100,000). 

 

  The Equal Opportunity clause is included in the Contract (if bid equals or exceeds $10,000). 

 

 

Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as amended? 

 

    Yes    No 

 

NAME AND TITLE OF SIGNER (Please type) 

 

 

 

 

 

SIGNATURE      DATE 

 

 

 



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

OFFICE USE ONLY

Date Received

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed.  See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1 Name of vendor who has a business relationship with local governmental entity.

2
Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3 Name of local government officer about whom the information is being disclosed.

        Name of Officer

4 Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A).  Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described.  Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

  Yes   No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

  Yes   No

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

6
Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7

Signature of vendor doing business with the governmental entity Date

ownership interest of one percent or more.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021
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CONFLICT OF INTEREST QUESTIONNAIRE

       For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties.  The term does not include a connection based on:

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor if:

***
(2) the vendor:

(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i) a contract between the local governmental entity and vendor has been executed;
or
(ii) the local governmental entity is considering entering into a contract with the
vendor;

(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100  in the 12-month period preceding the date the
officer becomes aware that:

(i) a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:

(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.

(a-1)  The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.
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CERTIFICATION REGARDING LOBBYING 
 

Contract Number:   GLO Contract No. 24‐067‐004‐E191  Grantee/Locality:        City of Daisetta, Texas      
 
The undersigned            of              

     Name of Signatory             Construction Company  

 
certifies to the best of   his/her   knowledge and belief that:  
  

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of an agency, a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal  grant,  the making  of  any  Federal  loan,  the  entering  into  of  any  agreement,  and  the 
extension, continuation,  renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 

for  influencing or attempting to  influence an officer or employee of any agency, a Member of 
Congress, an officer of an employee of Congress, or an employee of a Member of Congress  in 
connection with this Federal contract, grant,  loan, or cooperative agreement, the undersigned 
shall  complete  and  submit  Standard  Form  –  LLL,  “Disclosure  Form  to  Report  Lobbying,”  in 
accordance with its instructions.  

 
3. The undersigned shall  require  that  the  language of  this certification be  included  in  the award 

documents for all sub‐awards at all tiers (including subcontracts, sub‐grants, and contracts under 
grants,  loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly.  

  
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is a prerequisite for making or entering into 
this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required 
certification shall be subject to civil penalty of not less than $10,000.00 and not more than $100,000.00 
for each such failure.  
  
  
      
Signature:                Date:               
      
         Title:               

 
 

   

 

 

 



Section 3 Policy 

In accordance with 12 U.S.C. 1701 u the City of Daisetta_agrees to implement the 
following steps, which, to the greatest extent feasible, will provide job training, 
employment and contracting opportunities for Section 3 residents and Section 3 
businesses of the areas in which the program/project is being carried out. 

A. Introduce and pass a resolution adopting this plan as a policy to strive to attain 
goals for compliance to Section 3 regulations by increasing opportunities for 
employment and contracting for Section 3 residents and businesses.

B. Assign duties related to implementation of this plan to the designated Civil Rights 
Officer.

C. Notify Section 3 residents and business concerns of potential new employment 
and contracting opportunities as they are triggered by TxCDBG grant awards 
through the use of: Public Hearings and related advertisements; public notices; 
bidding advertisements and bid documents; notification to local business 
organizations such as the Chamber(s) of Commerce or the Urban League; local 
advertising media including public signage; project area committees and citizen 
advisory boards; local HUD offices; regional planning agencies; and all other 
appropriate referral sources. Include Section 3 clauses in all covered solicitations 
and contracts.

D. Maintain a list of those businesses that have identified themselves as Section 3 
businesses for utilization in TxCDBG funded procurements, notify those 
businesses of pending contractual opportunities, and make this list available for 
general Grant Recipient procurement needs.

E. Maintain a list of those persons who have identified themselves as Section 3 
residents and contact those persons when hiring/training opportunities are 
available through either the Grant Recipient or contractors.

F. Require that all Prime contractors and subcontractors with contracts over 
$100,000 commit to this plan as part of their contract work. Monitor the 
contractors' performance with respect to meeting Section 3 requirements and 
require that they submit reports as may be required by HUD or GLO to the Grant 
Recipient.

G. Submit reports as required by HUD or GLO regarding contracting with Section 3 
businesses and/or employment as they occur; and submit reports within 20 days 
of the federal fiscal year end (by October 20) which identify and quantify Section 
3 businesses and employees.

H. Maintain records, including copies of correspondence, memoranda, etc., which 
document all actions taken to comply with Section 3 regulations.

As officers and representatives of City of Daisetta, we the undersigned have read and 
fully agree to this plan, and become a party to the full implementation of this program. 

Mayor 
Signature Title Date 

09/01/2020 



 

 

CHILD SUPPORT STATEMENT 

 

In accordance with Section 231.006 of the Texas Family Code, a child support 
obligator who is 30 or more days delinquent in paying child support is not eligible to: 

 

1. Enter into a contract to provide property, materials or services under a contract with 
the state; or 

 

2. Receive a state-funded grant or loan. 

 

Under Section 231.006(d) of the Texas Family Code, regarding Child Support, the 
vendor or contractor certifies that the individual or business entity named in this 
contract, bid, or application is not ineligible to receive the specified contract and 
associated payments and acknowledges that the contract may be terminated and 
payment withheld if this certification is inaccurate.  

 

 

 

 

 

 

 

 



State of Texas Child Support Business Ownership Form 

County:  ____________________________                                                            

Contract #: ______________________________ 

Project Name: _____________________________  

Business Entity Submitting Bid:________________________________ 

Section 231.006, Family Code, requires a bid for a contract paid from state funds to include the names and social security 

number of individuals owning 25% or more of the business entity submitting the bid. 

1. In the spaces below please provide the names and social security number of individuals owning 25% or more of

the business.

Name Social Security Number 

_________________________      _____________________________ 

_________________________ _____________________________ 

_________________________ _____________________________ 

_________________________ _____________________________ 

2. Please check the box below if no individual owns 25% or more of the business.

(    )  No individual own 25% or more of the business. 

Except as provided by Section 231.302(d), Family Code, a social security number is confidential and may be disclosed 

only for the purpose of responding to a request for information from an agency operating under the provisions of Part A 

and D to Title IV of the Federal Social Security Act (42 USC Section 601-617 and 651-699). 

Under Section 231.006, Family Code, the vendor or applicant certifies that the individual or business entity named in this 

contract, bid, or application is not ineligible to receive the specified grant, loan, or payment and acknowledges that this 

contract may be terminated and payment may be withheld if this certification is inaccurate. 

The information collected on this form will be maintained by ____________________________.  With few exceptions, you 

are entitled on request to be informed about the information collected about you.  Under Sections 552.021 and 552.023 of 

the Texas Government Code, you also are entitled to receive and review the information.  Under Section 559.004 of the 

Government Code, you are also entitled to have information about you corrected that you believe is incorrect. 

__________________________________ ___________________ 

Signature Date 

__________________________________ 

Printed Name 

IF THIS PROJECT IS A JOINT VENTURE,  

ALL PARTIES TO THE JOINT VENTURE MUST PROVIDE A COMPLETED FORM. 
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CERTIFICATE OF CONSTRUCTION COMPLETION 
 
Locality:  City of Daisetta, Texas       
 
This is to certify that the project as described below was completed on the            day 
of                                                            , 2024. 
 
Contract was entered  into on  the                           day of                                                                  , 2023 between                           
and                                                                                        for  the  construction  of                           
City of Daisetta, Texas, CDBG‐DR Hurricane  Imelda Roadway  Improvements Project‐Rebid‐01, 
GLO Contract No. 24‐067‐004‐E191. 
                                                                                                                
This is to further certify that: 
 
1. The work has been completed in accordance with the plans and specifications and all addenda, 
change orders and supplemental agreements thereto, with the following exceptions:                                           

 
2. The sum of $                 , deducted from the final payment to the Contractor is a fair and equitable 
settlement for the foregoing excepted work. 

 
3. The Contractor has presented on behalf of itself and its sureties, satisfactory evidence that he 
or she will repair, replace and make good any faulty workmanship and/or materials discovered 
in the work within a period of       12          months from the date of completion of the project, 
as provided in the Contract. 

 
4.   Amount of Original Contract    $                           

Present Amount of Contract    $                           
Less Previous Payments    $                           
Less Deductions (from #2 above)  $                           

 
FINAL PAYMENT (Balance)  $                           plus all accrued interest 

 
5. The Final Payment in the amount above is now due and payable. 
 
Certified by: 
 
 
 
_________________________________       _____________________________  
Calvin D. Prosen, P.E.            Contractor 
Vice President          
LJA Engineering, Inc. 
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GENERAL CONTRACTOR’S AFFIDAVIT 
OF ALL BILLS PAID AND RELEASE OF LIENS 

 
 
STATE OF TEXAS 
 
COUNTY OF HARDIN 
 
THAT I, the undersigned, being duly sworn, do depose and say that I was contracted by the City 
of Daisetta, Texas to construct, alter and/or repair the public facilities improvements identified 
as City of Daisetta, Texas, CDBG‐DR Hurricane Imelda Roadway Improvements Project‐Rebid‐01, 
GLO Contract No. 24‐067‐004‐E191.  
                 
THAT these improvements have been fully and satisfactorily completed in substantial conformity 
with the Contract. 
 
THAT  all  the materials used  in  said  improvement,  all  labor performed  thereon,  and  all  fees, 
insurance and Permits in connection with the said improvements, which might give rise to liens, 
have been paid in full. 
 
THAT the foregoing statements are true and correct, and further, I am authorized to execute this 
document as an officer in the firm of                                                            . 
 
 
 
        ___________________________________________________ 
                 Name: 
                 Title: 
 
 
SUBSCRIBED AND SWORN to before me this __________ day of ________________, 2024. 
 
 
   
        ___________________________________________________ 
          Typed Name of Notary 
 
        ___________________________________________________ 
          Signature 
 
 
 
  My commission expires: ____________________________ 

 



ATTORNEY’S REVIEW CERTIFICATE 
 
 

I, the undersigned,                 ,  the  duly  authorized 

and acting legal representative of the     City of Daisetta, Texas    ,  do  hereby  certify  as 

follows: 

I have  examined  the  attached  contract(s)  and  surety bonds  and  am of  the opinion  that  each of  the 

agreements  may  be  duly  executed  by  the  proper  parties,  acting  through  their  duly  authorized 

representatives; that said representatives have full power and authority to execute said agreement on 

behalf  of  the  respective  parties;  and  that  the  agreements  shall  constitute  valid  and  legally  binding 

obligations upon  the parties executing  the  same  in accordance with  terms,  conditions and provisions 

thereof. 

 

Attorney’s 

Signature:                   Date:          

   

 

 

Attorney’s Printed Name:                   

Texas State Bar Number:                     

 

 



Temporary Project Signage (GLO)

All TxCDBG-DR construction projects utilizing TxCDBG-DR funding must have temporary 
signage erected in a prominent location at the construction project site or along a major 
thoroughfare within the community as directed by the owner.

A photo of this signage must be submitted to GLO prior to the release of construction 
funds. 

Requirements of temporary signage include: 

 placement in a prominent location at the project site or along a major thoroughfare.

 constructed of durable materials;

 easily readable from within 3 feet;

 Contain the following text:

This project is funded by the Texas General Land 
Office of the State of Texas to provide
for the restoration of infrastructure for 
communities impacted by the 2019 Disasters,
including the 2019 South Texas Floods and 
Tropical Storm Imelda. The funds have been
allocated by the United States Department of 
Housing and Urban Development through
the Community Development Block Grant – 
Disaster Recovery Program.”

Temporary signage may be reused for future TxCDBG projects as appropriate. 
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Item 275 

Cement Treatment (Road-Mixed) 

1. DESCRIPTION 

Mix and compact cement, water, and subgrade or base (with or without asphalt concrete pavement) in the 
roadway. 

2. MATERIALS 

Furnish uncontaminated materials of uniform quality that meet the requirements of the plans and 
specifications. Notify the Engineer of the proposed material sources and of changes to material sources. The 
Engineer will verify that the specification requirements are met before the sources can be used. The 
Engineer may sample and test project materials at any time before compaction. Use Tex-100-E for material 
definitions. 

2.1. Cement. Furnish hydraulic cement that meets the requirements of DMS-4600, “Hydraulic Cement,” and the 
Department’s Hydraulic Cement Quality Monitoring Program (HCQMP). Sources not on the HCQMP will 
require testing and approval before use. 

2.2. Subgrade. The Engineer will determine the sulfate content in accordance with Tex-145-E and organic 
content in accordance with Tex-148-E before cement treatment begins. Suspend operations when material to 
be treated has a sulfate content greater than 7,000 ppm or an organic content greater than 1.0% and 
proceed as directed. 

2.3. Flexible Base. Unless otherwise shown on the plans, furnish base material that meets the requirements of 
Item 247, “Flexible Base,” for the type and grade shown on the plans, before the addition of cement. 

2.4. Water. Furnish water free of industrial waste and other objectionable material. 

2.5. Asphalt. When permitted for curing purposes, furnish asphalt or emulsion that meets the requirements of 
Item 300, “Asphalts, Oils, and Emulsions,” as shown on the plans or directed. 

2.6. Mix Design. The Engineer will determine the target cement content and optimum moisture content to 
produce a stabilized mixture that meets the strength requirements shown on the plans. The mix will be 
designed in accordance with Tex-120-E or will be based on prior experience with the project materials. The 
Contractor may propose a mix design developed in accordance with Tex-120-E. Meet strength requirements 
when shown on the plans. The Engineer will use Tex-120-E to verify the Contractor’s proposed mix design 
before acceptance. Reimburse the Department for subsequent mix designs or partial designs necessitated 
by changes in the material or requests by the Contractor. Limit the amount of recycled asphalt pavement to 
no more than 50% of the mix unless otherwise shown on the plans or directed. 

3. EQUIPMENT 

Provide machinery, tools, and equipment necessary for proper execution of the work. Provide rollers in 
accordance with Item 210, “Rolling.” Provide proof rollers in accordance with Item 216, “Proof Rolling,” when 
required. 

3.1. Cement Storage Facility. Store cement in closed, weatherproof containers. 

3.2. Cement Slurry Equipment. Use slurry tanks equipped with agitation devices to slurry cement on the project 
or other approved location. The Engineer may approve other slurrying methods. Provide a pump for agitating 
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the slurry when the distributor truck is not equipped with an agitator. Equip the distributor truck with an 
approved sampling device. 

3.3. Dry Cement Distribution Equipment. Provide equipment to spread cement evenly across the area to be 
treated. Provide equipment with a rotary vane feeder when shown on the plans. 

3.4. Pulverization Equipment. Provide pulverization equipment that: 

 cuts and pulverizes material uniformly to the proper depth with cutters that will plane to a uniform 

surface over the entire width of the cut, 

 provides a visible indication of the depth of cut at all times, and 

 uniformly mixes the materials. 

4. CONSTRUCTION 

Construct each layer uniformly, free of loose or segregated areas and with the required density and moisture 
content. Provide a smooth surface that conforms to the typical sections, lines, and grades shown on the 
plans or as directed. 

4.1. Preparation of Subgrade or Existing Base for Treatment. Before treating, remove existing asphalt 
concrete pavement in accordance with pertinent Items and the plans or as directed. Shape existing material 
in accordance with applicable bid items to conform to the typical sections shown on the plans and as 
directed. 

When shown on the plans or directed, proof roll the roadbed in accordance with Item 216, “Proof Rolling,” 
before pulverizing or scarifying existing material. Correct soft spots as directed. 

Provide the borrow source location well in advance when material is imported, to allow time for testing and 
approval to avoid delay to the project. Stockpile as directed. The Engineer will test the borrow source and 
determine the sulfate and organic contents. When the borrow source has a sulfate content greater than 
3,000 ppm or an organic content greater than 1.0%, proceed as directed. 

When new base is required to be mixed with existing base, deliver, place, and spread the new material in the 
required amount per station. Manipulate and thoroughly mix new base with existing material to provide a 
uniform mixture to the specified depth before shaping. 

4.2. Pulverization. Pulverize or scarify existing material after shaping so that 100% passes a 2-1/2 in. sieve. If 
the material cannot be uniformly processed to the required depth in a single pass, excavate and windrow the 
material to expose a secondary grade to achieve processing to plan depth. 

4.3. Application of Cement. Uniformly apply cement using dry placement unless otherwise shown on the plans. 
Add cement at the percentage determined in Section 275.2.6., “Mix Design.” Apply cement only on an area 
where mixing, compacting, and finishing can be completed during the same working day. 

Start cement application only when the air temperature is at least 35°F and rising or is at least 40°F. The 
temperature will be taken in the shade and away from artificial heat. Suspend application when the Engineer 
determines that weather conditions are unsuitable. 

4.3.1. Dry Placement. Before applying cement, bring the prepared roadway to approximately optimum moisture 
content. When necessary, sprinkle in accordance with Item 204, “Sprinkling.” Distribute the required quantity 
of dry cement with approved equipment. Minimize dust and scattering of cement by wind. Do not apply 
cement when wind conditions, in the opinion of the Engineer, cause blowing cement to become dangerous to 
traffic or objectionable to adjacent property owners. 

4.3.2. Slurry Placement. Mix the required quantity of cement with water, as approved. Provide slurry free of 
objectionable materials and with a uniform consistency that can be easily applied. Agitate the slurry 
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continuously. Apply slurry within 2 hours of adding water and when the roadway is at a moisture content drier 
than optimum. Distribute slurry uniformly by making successive passes over a measured section of the 
roadway until the specified cement content is reached. 

4.4. Mixing. Thoroughly mix the material and cement using approved equipment. Mix until a homogeneous 
mixture is obtained. Sprinkle the treated materials during the mixing operation, as directed, to maintain 
optimum mixing moisture. Spread and shape the completed mixture in a uniform layer. 

After mixing, the Engineer may sample the mixture at roadway moisture and test in accordance with 
Tex-101-E, Part III, to determine compliance with the gradation requirements in Table 1. When strength 
requirements are shown on the plans, the Engineer may sample the mixture to verify strength in accordance 
with Tex-120-E and adjust cement content to achieve the target strength for work going forward. 

Table 1 
Gradation Requirements Minimum % Passing 

Sieve Size Base Subgrade 

1-3/4″ 100 100 

3/4″ 85 85 

#4 – 60 

4.5. Compaction. Compact the mixture in one lift using density control unless otherwise shown on the plans. 
Complete compaction within 2 hours after the application of water to the mixture of material and cement. 

Sprinkle the treated material in accordance with Item 204, “Sprinkling,” or aerate the treated material to 
adjust the moisture content during compaction so that it is within 2.0 percentage points of optimum as 
determined by Tex-120-E. Measure the moisture content of the material in accordance with Tex-115-E or 
Tex-103-E during compaction daily and report the results the same day to the Engineer, unless otherwise 
shown on the plans or directed. Adjust operations as required. 

Begin rolling longitudinally at the sides and proceed towards the center, overlapping on successive trips by at 
least one-half the width of the roller unit. On superelevated curves, begin rolling at the low side and progress 
toward the high side. Offset alternate trips of the roller. Operate rollers at a speed between 2 and 6 mph, as 
directed. 

Before final acceptance, the Engineer will select the locations of tests in each unit and measure the treated 
depth in accordance with Tex-140-E. Correct areas deficient by more than 1/2 in. in thickness or more than 
1/2% in target cement content by adding cement as required, reshaping, re-compacting, and refinishing at 
the Contractor’s expense. 

Remove or rework areas that lose required stability, compaction, or finish, as directed. When a section is 
reworked more than 4 hr. after completion of compaction, add additional cement as directed. Provide 
additional work and material at no additional cost to the Department. 

4.5.1. Ordinary Compaction. Roll with approved compaction equipment, as directed. Correct irregularities, 
depressions, and weak spots immediately by scarifying the areas affected, adding or removing treated 
material as required, reshaping, and recompacting. 

4.5.2. Density Control. Achieve at least 95% of the maximum density determined in accordance with Tex-120-E 
when compaction is complete. The Engineer will determine roadway density and moisture content in 
accordance with Tex-115-E. The Engineer may verify strength in accordance with Tex-120-E and adjust 
cement content to achieve the target strength for work going forward. Remove material that does not meet 
density requirements or rework by adding the target cement content, reshaping, recompacting, and 
refinishing at the Contractor’s expense. 

The Engineer may accept the section if no more than 1 of the 5 most recent density tests is below the 
specified density and the failing test is no more than 3 pcf below the specified density. 
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4.6. Finishing. Immediately after completing compaction, clip, skin, or tight-blade the surface of the cement 
treated material with a maintainer or subgrade trimmer to a depth of approximately 1/4 in. Remove loosened 
material and dispose of it at an approved location. Roll the clipped surface immediately with a pneumatic-tire 
roller until a smooth surface is attained. Add small increments of water as needed during rolling. Shape and 
maintain the course and surface in conformity with the typical sections, lines and grades shown on the plans 
or as directed. 

Finish grade of constructed subgrade to within 0.1 ft. in the cross-section and 0.1 ft. in 16 ft. measured 
longitudinally. 

Correct grade deviations of constructed base greater than 1/4 in. in 16 ft. measured longitudinally or greater 
than 1/4 in. over the entire width of the cross-section in areas where surfacing is to be placed. Remove 
excess material, reshape, and roll with a pneumatic-tire roller. Correct as directed if material is more than 
1/4 in. low. Do not surface patch. 

4.7. Microcracking. When shown on the plans, maintain moisture content of the finished cement treated base for 
a period of 24 to 48 hr. During this time, but not sooner than 24 hr., roll the finished course with a vibratory 
roller to induce microcracking. The vibratory roller must be in accordance with Item 210, “Rolling,” with a 
static weight equal to or more than 12 tons and the vibratory drum must be not less than 20 in. wide. The 
roller must travel at a speed of 2 mph, vibrating at maximum amplitude, and make 2 to 4 passes with 
100% coverage exclusive of the outside 1 ft. of the surface crown, unless otherwise directed by the Engineer. 
Additional passes may be required to achieve the desired crack pattern as directed. Notify the Engineer 
24 hours before the microcracking begins. 

4.8. Curing. Cure for at least 3 days by sprinkling in accordance with Item 204, “Sprinkling,” or by applying an 
asphalt material at the rate of 0.05 to 0.20 gal. per square yard, as shown on the plans or directed. When a 
section is microcracked, cure section for an additional 2 days after microcracking. Maintain the moisture 
content during curing at no lower than 2 percentage points below optimum. Continue curing until placing 
another course. 

5. MEASUREMENT 

5.1. Cement. Cement will be measured by the ton (dry weight). When cement is furnished in trucks, the weight of 
cement will be determined on certified scales, or the Contractor must provide a set of standard platform truck 
scales at a location approved by the Engineer. Scales must conform to the requirements of Item 520, 
“Weighing and Measuring Equipment.” 

When cement is furnished in bags, indicate the manufacturer’s certified weight. Bags varying more than 5% 
from that weight may be rejected. The average weight of bags in any shipment, as determined by weighing 
10 bags taken at random, must be at least the manufacturer’s certified weight. 

Cement slurry will be measured by the ton (dry weight) of the cement used to prepare the slurry at the jobsite 
or from the minimum percent dry solids content of the slurry, multiplied by the weight of the slurry in tons 
delivered. 

5.2. Cement Treatment. Cement treatment will be measured by the square yard of surface area. The dimensions 
for determining the surface areas are established by the widths shown on the plans and lengths measured at 
placement. 

6. PAYMENT 

The work performed and materials furnished in accordance with this Item and measured as provided under 
“Measurement” will be paid in accordance with Section 275.5.1., “Cement,” and Section 275.5.2., “Cement 
Treatment.” 
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Furnishing and delivering new base will be paid for in accordance with Section 247.6.2., “Flexible Base 
(Roadway Delivery).” Mixing, spreading, blading, shaping, compacting, and finishing new or existing base 
material will be paid for under Section 275.6.2., “Cement Treatment.” Removal and disposal of existing 
asphalt concrete pavement will be paid for in accordance with pertinent Items or Article 4.4., “Changes in the 
Work.” 

Sprinkling and rolling, except proof-rolling, will not be paid for directly but will be subsidiary to this Item, 
unless otherwise shown on the plans. When proof-rolling is shown on the plans or directed by the Engineer, 
it will be paid for in accordance with Item 216, “Proof Rolling.” 

Where subgrade is constructed under this Contract, correction of soft spots in the subgrade or existing base 
will be at the Contractor’s expense. Where subgrade is not constructed under this Contract, correction of soft 
spots in the subgrade or existing base will be in accordance with pertinent Items or Article 4.4., “Changes in 
the Work.” 

Where subgrade to be treated under this Contract has sulfates greater than 7,000 ppm, work will be paid for 
in accordance with Article 4.4., “Changes in the Work.” 

Asphalt used solely for curing will not be paid for directly but will be subsidiary to this Item. Asphalt placed for 
the purpose of curing and priming will be paid for under Item 310, “Prime Coat.” 

6.1. Cement. Cement will be paid for at the unit price bid for “Cement.” This price is full compensation for 
materials, delivery, equipment, labor, tools, and incidentals. 

6.2. Cement Treatment. Cement treatment will be paid for at the unit price bid for “Cement Treatment (Existing 
Material),” “Cement Treatment (New Base),” or “Cement Treatment (Mixing Existing Material and New 
Base),” for the depth specified. No payment will be made for thickness or width exceeding that shown on the 
plans. This price is full compensation for shaping existing material, loosening, mixing, pulverizing, spreading, 
applying cement, compacting, microcracking, finishing, curing, curing materials, blading, shaping and 
maintaining shape, replacing mixture, disposing of loosened materials, processing, hauling, preparing 
secondary subgrade, water, equipment, labor, tools, and incidentals. 
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Item 500 

Mobilization 

1. DESCRIPTION 

Establish and remove offices, plants, and facilities. Move personnel, equipment, and supplies to and from the 
project or the vicinity of the project site to begin work or complete work on Contract Items. Bonds and 
insurance are required for performing mobilization. 

For Contracts with emergency mobilization, provide a person and method of contact available 24 hrs. a day, 
7 days a week unless otherwise shown on the plans. The time of notice will be the transmission time of the 
written notice or notice provided orally by the Department’s representative. 

2. MEASUREMENT 

This Item will be measured by the lump sum or each as the work progresses. Mobilization is calculated on 
the base bid only and will not be paid for separately on any additive alternate items added to the Contract. 

3. PAYMENT 

For this Item, the adjusted Contract amount will be calculated as  the total Contract amount less the lump 
sum for mobilization. Except for Contracts with callout or emergency work, mobilization will be paid in partial 
payments as follows: 

 Payment will be made upon presentation of a paid invoice for the payment or performance bonds and 

required insurance, 

 Payment will be made upon verification of documented expenditures for plant and facility setup. The 

combined amount for all these facilities will be no more than 10% of the mobilization lump sum or 1% of 

the total Contract amount, whichever is less, 

 When 1% of the adjusted Contract amount for construction Items is earned, 50% of the mobilization 

lump sum bid or 5% of the total Contract amount, whichever is less, will be paid. Previous payments 

under this Item will be deducted from this amount, 

 When 5% of the adjusted Contract amount for construction Items is earned, 75% of the mobilization 

lump sum bid or 10% of the total Contract amount, whichever is less, will be paid. Previous payments 

under the Item will be deducted from this amount, 

 When 10% of the adjusted Contract amount for construction Items is earned, 90% of the mobilization 

lump sum bid or 10% of the total Contract amount, whichever is less, will be paid. Previous payments 

under this Item will be deducted from this amount, 

 Upon final acceptance, 97% of the mobilization lump sum bid will be paid. Previous payments under this 

Item will be deducted from this amount, and 

 Payment for the remainder of the lump sum bid for “Mobilization” will be made after all submittals are 

received, final quantities have been determined and when any separate vegetative establishment and 

maintenance, test, and performance periods provided for in the Contract have been successfully 

completed. 

For projects with extended maintenance or performance periods, payment for the remainder of the lump sum 
bid for “Mobilization” will be made  6 months after final acceptance. 
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For Contracts with callout or emergency work, “Mobilization,” will be paid as follows: 

 Payment will be made upon presentation of a paid invoice for the payment of performance bonds and 

required insurance, 

 Mobilization for callout work will be paid for each callout work request, and 

 Mobilization for emergency work will be paid for each emergency work request. 
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Item 502 

Barricades, Signs, and Traffic Handling 

1. DESCRIPTION 

Provide, install, move, replace, maintain, clean, and remove all traffic control devices shown on the plans and 
as directed. 

2. CONSTRUCTION 

Comply with the requirements of Article 7.2., “Safety.” 

Implement the traffic control plan (TCP) shown on the plans. 

Install traffic control devices straight and plumb. Make changes to the TCP only as approved. Minor 
adjustments to meet field conditions are allowed. 

Submit Contractor-proposed TCP changes, signed and sealed by a licensed professional engineer, for 
approval. The Engineer may develop, sign, and seal Contractor-proposed changes. Changes must conform 
to guidelines established in the TMUTCD using approved products from the Department’s Compliant Work 
Zone Traffic Control Device List. 
 
Maintain traffic control devices by taking corrective action when notified. Corrective actions include, but are 
not limited to, cleaning, replacing, straightening, covering, and removing devices. Maintain the devices such 
that they are properly positioned and spaced, legible, and have retroreflective characteristics that meet 
requirements day or night and in all weather conditions. 

The Engineer may authorize or direct in writing the removal or relocation of project limit advance warning 
signs. When project limit advance warning signs are removed before final acceptance, provide traffic control 
in accordance with the TMUTCD for minor operations as approved. 

Remove all traffic control devices upon completion of the work as shown on the plans or as directed. 

3. MEASUREMENT 

Barricades, Signs, and Traffic Handling will be measured by the month. Law enforcement personnel with 
patrol vehicles will be measured by the hour for each person. 

4. PAYMENT 

4.1. Barricades, Signs, and Traffic Handling. Except for Contracts with callout work and work orders, the work 
performed and materials furnished in accordance with this Item and measured as provided under 
“Measurement” will be paid for at the unit price bid for “Barricades, Signs, and Traffic Handling.” This price is 
full compensation for installation, maintenance, adjustments, replacements, removal, materials, equipment, 
labor, tools, and incidentals. 

The work performed and materials furnished in accordance with this Item and measured as provided under 
“Measurement” will be paid for at the unit price bid for “Barricades, Signs, and Traffic Handling.” This price is 
full compensation for installation, maintenance, adjustments, replacements, removal, materials, equipment, 
labor, tools, and incidentals. 
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When the plans establish pay items for particular work in the TCP, that work will be measured and paid 
under pertinent Items. 

4.1.1. Initiation of Payment. Payment for this Item will begin on the first estimate after barricades, signs, and 
traffic handling devices have been installed in accordance with the TCP and construction has begun. 

4.1.2. Paid Months. Monthly payment will be made each succeeding month for this Item provided the barricades, 
signs, and traffic handling devices have been installed and maintained in accordance with the TCP until the 
Contract amount has been paid. 

If, within the time frame established by the Engineer, the Contractor fails to provide or properly maintain 
signs and barricades in compliance with the Contract requirements, as determined by the Engineer, the 
Contractor will be considered in noncompliance with this Item. No payment will be made for the months in 
question, and the total final payment quantity will be reduced by the number of months the Contractor was in 
noncompliance. 

4.1.3. Maximum Total Payment Before Acceptance. The total payment for this Item will not exceed 10% of the 
total Contract amount before final acceptance in accordance with Article 5.12., “Final Acceptance.” The 
remaining balance will be paid in accordance with Section 502.4.1.5., “Balance Due.” 

4.1.4. Total Payment Quantity. The quantity paid under this Item will not exceed the total quantity shown on the 
plans except as modified by change order and as adjusted by Section 502.4.1.2., “Paid Months.” An overrun 
of the plans quantity for this Item will not be allowed for approving designs; testing; material shortages; 
closed construction seasons; curing periods; establishment, performance, test, and maintenance periods; 
failure to complete the work in the number of months allotted; nor delays caused directly or indirectly by 
requirements of the Contract. 

4.1.5. Balance Due. The remaining unpaid months of barricades less non-compliance months will be paid on final 
acceptance of the project, if all work is complete and accepted in accordance with Article 5.12., “Final 
Acceptance.” 

4.1.6. Contracts with Callout Work and Work Orders. The work performed and the materials furnished with this 
Item and measured as provided under “Measurement,” will be considered subsidiary to pertinent Items, 
except for federally funded Contracts. 

4.2. Law Enforcement Personnel. The work performed and materials furnished in accordance with this Item and 
measured as provided under “Measurement,” will be paid by Contractor force account for “Law Enforcement 
Personnel.” This price is full compensation for furnishing all labor, materials, supplies, equipment, patrol 
vehicle, fees, and incidentals necessary to complete the work as directed. 
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Item 506 

Temporary Erosion, Sedimentation,  
and Environmental Controls 

1. DESCRIPTION 

Install, maintain, and remove erosion, sedimentation, and environmental control measures to prevent or 
reduce the discharge of pollutants in accordance with the Storm Water Pollution Prevention Plan (SWP3) on 
the plans and the Texas Pollutant Discharge Elimination System (TPDES) General Permit TXR150000. 
Control measures are defined as Best Management Practices used to prevent or reduce the discharge of 
pollutants. Control measures include, but are not limited to, rock filter dams, temporary pipe slope drains, 
temporary paved flumes, construction exits, earthwork for erosion control, pipe, construction perimeter fence, 
sandbags, temporary sediment control fence, biodegradable erosion control logs, vertical tracking, temporary 
or permanent seeding, and other measures. Erosion and sediment control devices must be selected from the 
Erosion Control Approved Products or Sediment Control Approved Products lists. Perform work in a manner 
to prevent degradation of receiving waters, facilitate project construction, and comply with applicable federal, 
state, and local regulations. Ensure the installation and maintenance of control measures is performed in 
accordance with the manufacturer’s or designer’s specifications. 

Provide the Contractor Certification of Compliance before performing SWP3 or soil disturbing activities. By 
signing the Contractor Certification of Compliance, the Contractor certifies they have read and understand 
the requirements applicable to this project pertaining to the SWP3, the plans, and the TPDES General Permit 
TXR150000. The Contractor is responsible for any penalties associated with non-performance of installation 
or maintenance activities required for compliance. Ensure the most current version of the certificate is 
executed for this project. 

2. MATERIALS 

Furnish materials in accordance with the following: 

 Item 161, “Compost,” 

 Item 432, “Riprap,” and 

 Item 556, “Pipe Underdrains.” 

2.1. Rock Filter Dams. 

2.1.1. Aggregate. Furnish aggregate with approved hardness, durability, cleanliness, and resistance to crumbling, 
flaking, and eroding. Provide the following: 

 Types 1, 2, and 4 Rock Filter Dams. Use 3 to 6 in. aggregate. 

 Type 3 Rock Filter Dams. Use 4 to 8 in. aggregate. 

2.1.2. Wire. Provide minimum 20 gauge galvanized wire for the steel wire mesh and tie wires for Types 2 and 3 
rock filter dams. Type 4 dams require: 

 a double-twisted, hexagonal weave with a nominal mesh opening of 2-1/2 × 3-1/4 in.; 

 minimum 0.0866 in. steel wire for netting; 

 minimum 0.1063 in. steel wire for selvages and corners; and  

 minimum 0.0866 in. for binding or tie wire. 

2.1.3. Sandbag Material. Furnish sandbags meeting Section 506.2.8., “Sandbags,” except that any gradation of 
aggregate may be used to fill the sandbags. 
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2.2. Temporary Pipe Slope Drains. Provide corrugated metal pipe, polyvinyl chloride (PVC) pipe, flexible tubing, 
watertight connection bands, grommet materials, prefabricated fittings, and flared entrance sections that 
conform to the plans. Recycled and other materials meeting these requirements are allowed if approved. 

Furnish concrete in accordance with Item 432, “Riprap.” 

2.3. Temporary Paved Flumes. Furnish asphalt concrete, hydraulic cement concrete, or other comparable 
non-erodible material that conforms to the plans. Provide rock or rubble with a minimum diameter of 6 in. and 
a maximum volume of 1/2 cu. ft. for the construction of energy dissipaters. 

2.4. Construction Exits. Provide materials that meet the details shown on the plans and this Section. 

2.4.1. Rock Construction Exit. Provide crushed aggregate for long- and short-term construction exits. Furnish 
aggregates that are clean, hard, durable, and free from adherent coatings such as salt, alkali, dirt, clay, loam, 
shale, soft or flaky materials, and organic and injurious matter. Use 4- to 8-in. aggregate for Type 1. Use 2- to 
4-in. aggregate for Type 3. 

2.4.2. Timber Construction Exit. Furnish No. 2 quality or better railroad ties and timbers for long-term construction 
exits, free of large and loose knots and treated to control rot. Fasten timbers with nuts and bolts or lag bolts, 
of at least 1/2 in. diameter, unless otherwise shown on the plans or allowed. Provide plywood or pressed 
wafer board at least 1/2 in. thick for short-term exits. 

2.4.3. Foundation Course. Provide a foundation course consisting of flexible base, bituminous concrete, hydraulic 
cement concrete, or other materials as shown on the plans or directed. 

2.5. Embankment for Erosion Control. Provide rock, loam, clay, topsoil, or other earth materials that will form a 
stable embankment to meet the intended use. 

2.6. Pipe. Provide pipe outlet material in accordance with Item 556, “Pipe Underdrains,” and details shown on the 
plans. 

2.7. Construction Perimeter Fence. 

2.7.1. Posts. Provide essentially straight wood or steel posts that are at least 60 in. long. Furnish soft wood posts 
with a minimum diameter of 3 in., or use nominal 2 × 4 in. boards. Furnish hardwood posts with a minimum 
cross-section of 1-1/2 × 1-1/5 in. Furnish T- or L-shaped steel posts with a minimum weight of 1.25 lb. per 
foot. 

2.7.2. Fence. Provide orange construction fencing as approved. 

2.7.3. Fence Wire. Provide 14 gauge or larger galvanized smooth or twisted wire. Provide 16 gauge or larger tie 
wire. 

2.7.4. Flagging. Provide brightly-colored flagging that is fade-resistant and at least 3/4 in. wide to provide 
maximum visibility both day and night. 

2.7.5. Staples. Provide staples with a crown at least 1/2 in. wide and legs at least 1/2 in. long. 

2.7.6. Used Materials. Previously used materials meeting the applicable requirements may be used if approved. 

2.8. Sandbags. Provide sandbag material of polypropylene, polyethylene, or polyamide woven fabric with a 
minimum unit weight of 4 oz. per square yard, a Mullen burst-strength exceeding 300 psi, and an ultraviolet 
stability exceeding 70%. 

Use natural coarse sand or manufactured sand meeting the gradation given in Table 1 to fill sandbags. Filled 
sandbags must be 24 to 30 in. long, 16 to 18 in. wide, and 6 to 8 in. thick. 
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Table 1 
Sand Gradation 

Sieve Size Retained (% by Weight) 

#4 Maximum 3% 

#100 Minimum 80% 

#200 Minimum 95% 

Aggregate may be used instead of sand for situations where sandbags are not adjacent to traffic. The 
aggregate size must not exceed 3/8 in. 

2.9. Temporary Sediment Control Fence. Provide a net-reinforced fence using woven geo-textile fabric. Logos 
visible to the traveling public will not be allowed. 

2.9.1. Fabric. Provide fabric materials in accordance with DMS-6230, “Temporary Sediment Control Fence Fabric.” 

2.9.2. Posts. Provide essentially straight wood or steel posts with a minimum length of 48 in., unless otherwise 
shown on the plans. Furnish soft wood posts at least 3 in. in diameter, or use nominal 2 × 4 in. boards. 
Furnish hardwood posts with a minimum cross-section of 1-1/2 × 1-1/2 in. Furnish T- or L-shaped steel posts 
with a minimum weight of 1.25 lb. per foot. 

2.9.3. Net Reinforcement. Provide net reinforcement of at least 12.5 gauge (SWG) galvanized welded wire mesh, 
with a maximum opening size of 2 × 4 in., at least 24 in. wide, unless otherwise shown on the plans. 

2.9.4. Staples. Provide staples with a crown at least 3/4 in. wide and legs 1/2 in. long. 

2.9.5. Used Materials. Use recycled material meeting the applicable requirements if approved. 

2.10. Biodegradable Erosion Control Logs. 

2.10.1. Core Material. Furnish core material that is biodegradable or recyclable. Use compost, mulch, aspen 
excelsior wood fibers, chipped site vegetation, agricultural rice or wheat straw, coconut fiber, 100% 
recyclable fibers, or any other acceptable material unless specifically called out on the plans. Permit no more 
than 5% of the material to escape from the containment mesh. Furnish compost meeting the requirements of 
Item 161, “Compost.” 

2.10.2. Containment Mesh. Furnish containment mesh that is 100% biodegradable, photodegradable, or recyclable 
such as burlap, twine, UV photodegradable plastic, polyester, or any other acceptable material. 

Furnish biodegradable or photodegradable containment mesh when log will remain in place as part of a 
vegetative system. 

Furnish recyclable containment mesh for temporary installations. 

2.10.3. Size. Furnish biodegradable erosion control logs with diameters shown on the plans or as directed. Stuff 
containment mesh densely so logs do not deform. 

3. QUALIFICATIONS, TRAINING, AND EMPLOYEE REQUIREMENTS 

3.1. Contractor Responsible Person Environmental (CRPE) Qualifications and Responsibilities. Provide 
and designate in writing at the preconstruction conference a CRPE and alternate CRPE who have overall 
responsibility for the storm water management program. The CRPE will implement storm water and erosion 
control practices; will oversee and observe storm water control measure monitoring and management; will 
monitor the project site daily and produce daily monitoring reports as long as there are BMPs in place or soil 
disturbing activities are evident to ensure compliance with the SWP3 and TPDES General Permit 
TXR150000. During time suspensions when work is not occurring or on contract non-work days, daily 
inspections are not required unless a rain event has occurred. The CRPE will provide recommendations on 



506 

710 

how to improve the effectiveness of control measures. Attend the Department’s preconstruction conference 
for the project. Ensure training is completed as identified in Section 506.3.3., “Training,” by all applicable 
personnel before employees work on the project. Document and submit a list, signed by the CRPE, of all 
applicable Contractor and subcontractor employees who have completed the training. Include the 
employee’s name, the training course name, and date the employee completed the training. Provide the 
most current list at the preconstruction conference or before SWP3 or soil disturbing activities. Update the list 
as needed and provide the updated list when updated. 

3.2. Contractor Superintendent Qualifications and Responsibilities. Provide a superintendent that is 
competent, has experience with and knowledge of storm water management, and is knowledgeable of the 
requirements and the conditions of the TPDES General Permit TXR150000. The superintendent will manage 
and oversee the day to day operations and activities at the project site; work with the CRPE to provide 
effective storm water management at the project site; represent and act on behalf of the Contractor; and 
attend the Department’s preconstruction conference for the project. 

3.3. Training. All Contractor and subcontractor employees involved in soil disturbing activities, small or large 
structures, storm water control measures, and seeding activities must complete training as prescribed by the 
Department. 

4. CONSTRUCTION 

4.1. Contractor Responsibilities. Implement the SWP3 for the project site in accordance with the plans and 
specifications, TPDES General Permit TXR150000, and as directed. Coordinate storm water management 
with all other work on the project. Develop and implement an SWP3 for project-specific material supply plants 
within and outside of the Department’s right of way in accordance with the specific or general storm water 
permit requirements. Prevent water pollution from storm water associated with construction activity from 
entering any surface water or private property on or adjacent to the project site. 

4.2. Implementation. The CRPE, or alternate CRPE, must be accessible by phone and able to respond to 
project-related storm water management or other environmental emergencies 24 hr. per day. 

4.2.1. Commencement. Implement the SWP3 as shown and as directed. Contractor-proposed recommendations 
for changes will be allowed as approved. Conform to the established guidelines in the TPDES General 
Permit TXR150000 to make changes. Do not implement changes until approval has been received and 
changes have been incorporated into the plans. Minor adjustments to meet field conditions are allowed and 
will be recorded in the SWP3. 

4.2.2. Phasing. Implement control measures before the commencement of activities that result in soil disturbance. 
Phase and minimize the soil disturbance to the areas shown on the plans. Coordinate temporary control 
measures with permanent control measures and all other work activities on the project to assure economical, 
effective, safe, and continuous water pollution prevention. Provide control measures that are appropriate to 
the construction means, methods, and sequencing allowed by the Contract. Exercise precaution throughout 
the life of the project to prevent pollution of ground waters and surface waters. Schedule and perform 
clearing and grubbing operations so that stabilization measures will follow immediately thereafter if project 
conditions permit. Bring all grading sections to final grade as soon as possible and implement temporary and 
permanent control measures at the earliest time possible. Implement temporary control measures when 
required by the TPDES General Permit TXR150000 or otherwise necessitated by project conditions. 

Do not prolong final grading and shaping. Preserve vegetation where possible throughout the project, and 
minimize clearing, grubbing, and excavation within stream banks, bed, and approach sections. 

4.3. General. 

4.3.1. Temporary Alterations or Control Measure Removal. Altering or removal of control measures is allowed 
when control measures are restored within the same working day. 
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4.3.2. Stabilization. Initiate stabilization for disturbed areas no more than 14 days after the construction activities in 
that portion of the site have temporarily or permanently ceased. Establish a uniform vegetative cover or use 
another stabilization practice in accordance with the TPDES General Permit TXR150000. 

4.3.3. Finished Work. Remove and dispose of all temporary control measures upon acceptance of vegetative 
cover or other stabilization practice unless otherwise directed. Complete soil disturbing activities and 
establish a uniform perennial vegetative cover. A project will not be considered for acceptance until a 
vegetative cover of 70% density of existing adjacent undisturbed areas is obtained or equivalent permanent 
stabilization is obtained in accordance with the TPDES General Permit TXR150000. An exception will be 
allowed in arid areas as defined in the TPDES General Permit TXR150000. 

4.3.4. Restricted Activities and Required Precautions. Do not discharge onto the ground or surface waters any 
pollutants such as chemicals, raw sewage, fuels, lubricants, coolants, hydraulic fluids, bitumens, or any other 
petroleum product. Operate and maintain equipment on-site to prevent actual or potential water pollution. 
Manage, control, and dispose of litter on-site such that no adverse impacts to water quality occur. Prevent 
dust from creating a potential or actual unsafe condition, public nuisance, or condition endangering the value, 
utility, or appearance of any property. Wash out concrete trucks only as described in the TPDES General 
Permit TXR150000. Use appropriate controls to minimize the offsite transport of suspended sediments and 
other pollutants if it is necessary to pump or channel standing water (i.e., dewatering). Prevent discharges 
that would contribute to a violation of Edwards Aquifer Rules, water quality standards, the impairment of a 
listed water body, or other state or federal law. 

4.4. Installation, Maintenance, and Removal Work. Perform work in accordance with the SWP3, according to 
manufacturers’ guidelines, and in accordance with the TPDES General Permit TXR150000. Install and 
maintain the integrity of temporary erosion and sedimentation control devices to accumulate silt and debris 
until soil disturbing activities are completed and permanent erosion control features are in place or the 
disturbed area has been adequately stabilized as approved. 

The Department will inspect and document the condition of the control measures at the frequency shown on 
the plans and will provide the Construction SWP3 Field Inspection and Maintenance Reports to the 
Contractor. Make corrections as soon as possible before the next anticipated rain event or within 7 calendar 
days after being able to enter the worksite for each control measure. The only acceptable reason for not 
accomplishing the corrections with the time frame specified is when site conditions are “Too Wet to Work.” 
Take immediate action if a correction is deemed critical as directed. When corrections are not made within 
the established time frame, all work will cease on the project and time charges will continue while the control 
measures are brought into compliance. Commence work once the Engineer reviews and documents the 
project is in compliance. Commencing work does not release the Contractor of the liability for noncompliance 
of the SWP3, plans, or TPDES General Permit TXR150000. 

The Engineer may limit the disturbed area if the Contractor cannot control soil erosion and sedimentation 
resulting from the Contractor’s operations. Implement additional controls as directed. 

Remove devices upon approval or as directed. Finish-grade and dress the area upon removal. Stabilize 
disturbed areas in accordance with the permit, and as shown on the plans or directed. Materials removed are 
considered consumed by the project. Retain ownership of stockpiled material and remove it from the project 
when new installations or replacements are no longer required. 

4.4.1. Rock Filter Dams for Erosion Control. Remove trees, brush, stumps, and other objectionable material that 
may interfere with the construction of rock filter dams. Place sandbags as a foundation when required or at 
the Contractor’s option. 

Place the aggregate to the lines, height, and slopes specified, without undue voids for Types 1, 2, 3, and 5. 
Place the aggregate on the mesh and then fold the mesh at the upstream side over the aggregate and 
secure it to itself on the downstream side with wire ties, or hog rings for Types 2 and 3, or as directed. Place 
rock filter dams perpendicular to the flow of the stream or channel unless otherwise directed. Construct filter 
dams according to the following criteria unless otherwise shown on the plans: 
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4.4.1.1. Type 1 (Non-Reinforced). 

 Height. At least 18 in. measured vertically from existing ground to top of filter dam. 

 Top Width. At least 2 ft. 

 Slopes. No steeper than 2:1. 

4.4.1.2. Type 2 (Reinforced). 

 Height. At least 18 in. measured vertically from existing ground to top of filter dam. 

 Top Width. At least 2 ft. 

 Slopes. No steeper than 2:1. 

4.4.1.3. Type 3 (Reinforced). 

 Height. At least 36 in. measured vertically from existing ground to top of filter dam. 

 Top Width. At least 2 ft. 

 Slopes. No steeper than 2:1. 

4.4.1.4. Type 4 (Sack Gabions). Unfold sack gabions and smooth out kinks and bends. Connect the sides by lacing 
in a single loop–double loop pattern on 4- to 5-in. spacing for vertical filling. Pull the end lacing rod at one 
end until tight, wrap around the end, and twist 4 times. Fill with stone at the filling end, pull the rod tight, cut 
the wire with approximately 6 in. remaining, and twist wires 4 times. 

Place the sack flat in a filling trough, fill with stone, connect sides, and secure ends as described above for 
horizontal filling. 

Lift and place without damaging the gabion. Shape sack gabions to existing contours. 

4.4.1.5. Type 5. Provide rock filter dams as shown on the plans. 

4.4.2. Temporary Pipe Slope Drains. Install pipe with a slope as shown on the plans or as directed. Construct 
embankment for the drainage system in 8-in. lifts to the required elevations. Hand-tamp the soil around and 
under the entrance section to the top of the embankment as shown on the plans or as directed. Form the top 
of the embankment or earth dike over the pipe slope drain at least 1 ft. higher than the top of the inlet pipe at 
all points. Secure the pipe with hold-downs or hold-down grommets spaced a maximum of 10 ft. on center. 
Construct the energy dissipaters or sediment traps as shown on the plans or as directed. Construct the 
sediment trap using concrete or rubble riprap in accordance with Item 432, “Riprap,” when designated on the 
plans. 

4.4.3. Temporary Paved Flumes. Construct paved flumes as shown on the plans or as directed. Provide 
excavation and embankment (including compaction of the subgrade) of material to the dimensions shown on 
the plans unless otherwise indicated. Install a rock or rubble riprap energy dissipater, constructed from the 
materials specified above, to a minimum depth of 9 in. at the flume outlet to the limits shown on the plans or 
as directed. 

4.4.4. Construction Exits. Prevent traffic from crossing or exiting the construction site or moving directly onto a 
public roadway, alley, sidewalk, parking area, or other right of way areas other than at the location of 
construction exits when tracking conditions exist. Construct exits for either long- or short-term use. 

4.4.4.1. Long-Term. Place the exit over a foundation course as required. Grade the foundation course or compacted 
subgrade to direct runoff from the construction exits to a sediment trap as shown on the plans or as directed. 
Construct exits with a width of at least 14 ft. for one-way and 20 ft. for two-way traffic for the full width of the 
exit, or as directed. 

4.4.4.1.1. Type 1. Construct to a depth of at least 8 in. using crushed aggregate as shown on the plans or as directed. 

4.4.4.1.2. Type 2. Construct using railroad ties and timbers as shown on the plans or as directed. 
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4.4.4.2. Short-Term. 

4.4.4.2.1. Type 3. Construct using crushed aggregate, plywood, or wafer board. This type of exit may be used for daily 
operations where long-term exits are not practical. 

4.4.4.2.2. Type 4. Construct as shown on the plans or as directed. 

4.4.5. Earthwork for Erosion Control. Perform excavation and embankment operations to minimize erosion and 
to remove collected sediments from other erosion control devices. 

4.4.5.1. Excavation and Embankment for Erosion Control Features. Place earth dikes, swales, or combinations 
of both along the low crown of daily lift placement, or as directed, to prevent runoff spillover. Place swales 
and dikes at other locations as shown on the plans or as directed to prevent runoff spillover or to divert 
runoff. Construct cuts with the low end blocked with undisturbed earth to prevent erosion of hillsides. 
Construct sediment traps at drainage structures in conjunction with other erosion control measures as shown 
on the plans or as directed. 

Create a sediment basin, where required, providing 3,600 cu. ft. of storage per acre drained, or equivalent 
control measures for drainage locations that serve an area with 10 or more disturbed acres at one time, not 
including offsite areas. 

4.4.5.2. Excavation of Sediment and Debris. Remove sediment and debris when accumulation affects the 
performance of the devices, after a rain, and when directed. 

4.4.6. Construction Perimeter Fence. Construct, align, and locate fencing as shown on the plans or as directed. 

4.4.6.1. Installation of Posts. Embed posts 18 in. deep or adequately anchor in rock, with a spacing of 8 to 10 ft. 

4.4.6.2. Wire Attachment. Attach the top wire to the posts at least 3 ft. from the ground. Attach the lower wire 
midway between the ground and the top wire. 

4.4.6.3. Flag Attachment. Attach flagging to both wire strands midway between each post. Use flagging at least 
18 in. long. Tie flagging to the wire using a square knot. 

4.4.7. Sandbags for Erosion Control. Construct a berm or dam of sandbags that will intercept sediment-laden 
storm water runoff from disturbed areas, create a retention pond, detain sediment, and release water in sheet 
flow. Fill each bag with sand so that at least the top 6 in. of the bag is unfilled to allow for proper tying of the 
open end. Place the sandbags with their tied ends in the same direction. Offset subsequent rows of 
sandbags 1/2 the length of the preceding row. Place a single layer of sandbags downstream as a secondary 
debris trap. Place additional sandbags as necessary or as directed for supplementary support to berms or 
dams of sandbags or earth. 

4.4.8. Temporary Sediment-Control Fence. Provide temporary sediment-control fence near the downstream 
perimeter of a disturbed area to intercept sediment from sheet flow. Incorporate the fence into erosion-control 
measures used to control sediment in areas of higher flow. Install the fence as shown on the plans, as 
specified in this Section, or as directed. 

4.4.8.1. Installation of Posts. Embed posts at least 18 in. deep, or adequately anchor, if in rock, with a spacing of 6 
to 8 ft. and install on a slight angle toward the runoff source. 

4.4.8.2. Fabric Anchoring. Dig trenches along the uphill side of the fence to anchor 6 to 8 in. of fabric. Provide a 
minimum trench cross-section of 6 × 6 in. Place the fabric against the side of the trench and align 
approximately 2 in. of fabric along the bottom in the upstream direction. Backfill the trench, then hand-tamp. 

4.4.8.3. Fabric and Net Reinforcement Attachment. Attach the reinforcement to wooden posts with staples, or to 
steel posts with T-clips, in at least 4 places equally spaced unless otherwise shown on the plans. Sewn 



506 

714 

vertical pockets may be used to attach reinforcement to end posts. Fasten the fabric to the top strand of 
reinforcement by hog rings or cord every 15 in. or less. 

4.4.8.4. Fabric and Net Splices. Locate splices at a fence post with a minimum lap of 6 in. attached in at least 
6 places equally spaced unless otherwise shown on the plans. Do not locate splices in concentrated flow 
areas. 

Requirements for installation of used temporary sediment-control fence include the following: 

 fabric with minimal or no visible signs of biodegradation (weak fibers), 

 fabric without excessive patching (more than 1 patch every 15 to 20 ft.), 

 posts without bends, and 

 backing without holes. 

4.4.9. Biodegradable Erosion Control Logs. Install biodegradable erosion control logs near the downstream 
perimeter of a disturbed area to intercept sediment from sheet flow. Incorporate the biodegradable erosion 
control logs into the erosion measures used to control sediment in areas of higher flow. Install, align, and 
locate the biodegradable erosion control logs as specified below, as shown on the plans, or as directed. 

Secure biodegradable erosion control logs in a method adequate to prevent displacement as a result of 
normal rain events, prevent damage to the logs, and as approved, such that flow is not allowed under the 
logs. Temporarily removing and replacing biodegradable erosion logs as to facilitate daily work is allowed at 
the Contractor’s expense. 

4.4.10. Vertical Tracking. Perform vertical tracking on slopes to temporarily stabilize soil. Provide equipment with a 
track undercarriage capable of producing a linear soil impression measuring a minimum of 12 in. long × 2 to 
4 in. wide × 1/2 to 2 in. deep. Do not exceed 12 in. between track impressions. Install continuous linear track 
impressions where the 12 in. length impressions are perpendicular to the slope. Vertical tracking is required 
on projects where soil disturbing activities have occurred unless otherwise approved. 

4.5. Monitoring and Documentation. Monitor the control measures on a daily basis as long as there are BMPs 
in place and/or soil disturbing activities are evident to ensure compliance with the SWP3 and TPDES 
General Permit TXR150000. During time suspensions when work is not occurring or contract non-work days, 
daily inspections are not required unless a rain event has occurred. Monitoring will consist of, but is not 
limited to, observing, inspecting, and documenting site locations with control measures and discharge points 
to provide maintenance and inspection of controls as described in the SWP3. Keep written records of daily 
monitoring. Document in the daily monitoring report the control measure condition, the date of inspection, 
required corrective actions, responsible person for making the corrections, and the date corrective actions 
were completed. Maintain records of all monitoring reports at the project site or at an approved place. 
Provide copies within 7 days. Together, the CRPE and an Engineer’s representative will complete the 
Construction Stage Gate Checklist on a periodic basis as directed. 

5. MEASUREMENT 

5.1. Rock Filter Dams. Installation or removal of rock filter dams will be measured by the foot or by the cubic 
yard. The measured volume will include sandbags, when used. 

5.1.1. Linear Measurement. When rock filter dams are measured by the foot, measurement will be along the 
centerline of the top of the dam. 

5.1.2. Volume Measurement. When rock filter dams are measured by the cubic yard, measurement will be based 
on the volume of rock computed by the method of average end areas. 

5.1.2.1. Installation. Measurement will be made in final position. 

5.1.2.2. Removal. Measurement will be made at the point of removal. 
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5.2. Temporary Pipe Slope Drains. Temporary pipe slope drains will be measured by the foot. 

5.3. Temporary Paved Flumes. Temporary paved flumes will be measured by the square yard of surface area. 
The measured area will include the energy dissipater at the flume outlet. 

5.4. Construction Exits. Construction exits will be measured by the square yard of surface area. 

5.5. Earthwork for Erosion and Sediment Control. 

5.5.1. Equipment and Labor Measurement. Equipment and labor used will be measured by the actual number of 
hours the equipment is operated and the labor is engaged in the work. 

5.5.2. Volume Measurement. 

5.5.2.1. In Place. 

5.5.2.1.1. Excavation. Excavation will be measured by the cubic yard in its original position and the volume computed 
by the method of average end areas. 

5.5.2.1.2. Embankment. Embankment will be measured by the cubic yard in its final position by the method of average 
end areas. The volume of embankment will be determined between: 

 the original ground surfaces or the surface upon that the embankment is to be constructed for the 

feature and 

 the lines, grades and slopes of the accepted embankment for the feature. 

5.5.2.2. In Vehicles. Excavation and embankment quantities will be combined and paid for under “Earthwork 
(Erosion and Sediment Control, In Vehicle).” Excavation will be measured by the cubic yard in vehicles at the 
point of removal. Embankment will be measured by the cubic yard in vehicles measured at the point of 
delivery. Shrinkage or swelling factors will not be considered in determining the calculated quantities. 

5.6. Construction Perimeter Fence. Construction perimeter fence will be measured by the foot. 

5.7. Sandbags for Erosion Control. Sandbags will be measured as each sandbag or by the foot along the top of 
sandbag berms or dams. 

5.8. Temporary Sediment-Control Fence. Installation or removal of temporary sediment-control fence will be 
measured by the foot. 

5.9. Biodegradable Erosion Control Logs. Installation or removal of biodegradable erosion control logs will be 
measured by the foot along the centerline of the top of the control logs. 

5.10. Vertical Tracking. Vertical tracking will not be measured or paid for directly but is considered subsidiary to 
this Item. 

6. PAYMENT 

The following will not be paid for directly but are subsidiary to pertinent Items: 

 erosion-control measures for Contractor project-specific locations (PSLs) inside and outside the right of 

way (such as construction and haul roads, field offices, equipment and supply areas, plants, and 

material sources); 

 removal of litter, unless a separate pay item is shown on the plans; 

 repair to devices and features damaged by Contractor operations; 

 added measures and maintenance needed due to negligence, carelessness, lack of maintenance, and 

failure to install permanent controls; 
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 removal and reinstallation of devices and features needed for the convenience of the Contractor; 

 finish grading and dressing upon removal of the device; and 

 minor adjustments including but not limited to plumbing posts, reattaching fabric, minor grading to 

maintain slopes on an erosion embankment feature, or moving small numbers of sandbags. 

Stabilization of disturbed areas will be paid for under pertinent Items except vertical tacking which is 
subsidiary. 

Furnishing and installing pipe for outfalls associated with sediment traps and ponds will not be paid for 
directly but is subsidiary to the excavation and embankment under this Item. 

6.1. Rock Filter Dams. The work performed and materials furnished in accordance with this Item and measured 
as provided under “Measurement” will be paid for at the unit price bid as follows: 

6.1.1. Installation. Installation will be paid for as “Rock Filter Dams (Install)” of the type specified. This price is full 
compensation for furnishing and operating equipment, finish backfill and grading, lacing, proper disposal, 
labor, materials, tools, and incidentals. 

6.1.2. Removal. Removal will be paid for as “Rock Filter Dams (Remove).” This price is full compensation for 
furnishing and operating equipment, proper disposal, labor, materials, tools, and incidentals. 

When the Engineer directs that the rock filter dam installation or portions thereof be replaced, payment will 
be made at the unit price bid for “Rock Filter Dams (Remove)” and for “Rock Filter Dams (Install)” of the type 
specified. This price is full compensation for furnishing and operating equipment, finish backfill and grading, 
lacing, proper disposal, labor, materials, tools, and incidentals. 

6.2. Temporary Pipe Slope Drains. The work performed and materials furnished in accordance with this Item 
and measured as provided under “Measurement” will be paid for at the unit price bid for “Temporary Pipe 
Slope Drains” of the size specified. This price is full compensation for furnishing materials, removal and 
disposal, furnishing and operating equipment, labor, tools, and incidentals. 

Removal of temporary pipe slope drains will not be paid for directly but is subsidiary to the installation Item. 
When the Engineer directs that the pipe slope drain installation or portions thereof be replaced, payment will 
be made at the unit price bid for “Temporary Pipe Slope Drains” of the size specified, which is full 
compensation for the removal and reinstallation of the pipe drain. 

Earthwork required for the pipe slope drain installation, including construction of the sediment trap, will be 
measured and paid for under “Earthwork for Erosion and Sediment Control.” 

Riprap concrete or stone, when used as an energy dissipater or as a stabilized sediment trap, will be 
measured and paid for in accordance with Item 432, “Riprap.” 

6.3. Temporary Paved Flumes. The work performed and materials furnished in accordance with this Item and 
measured as provided under “Measurement” will be paid for at the unit price bid for “Temporary Paved Flume 
(Install)” or “Temporary Paved Flume (Remove).” This price is full compensation for furnishing and placing 
materials, removal and disposal, equipment, labor, tools, and incidentals. 

When the Engineer directs that the paved flume installation or portions thereof be replaced, payment will be 
made at the unit prices bid for “Temporary Paved Flume (Remove)” and “Temporary Paved Flume (Install).” 
These prices are full compensation for the removal and replacement of the paved flume and for equipment, 
labor, tools, and incidentals. 

Earthwork required for the paved flume installation, including construction of a sediment trap, will be 
measured and paid for under “Earthwork for Erosion and Sediment Control.” 
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6.4. Construction Exits. Contractor-required construction exits from off right of way locations or on-right of way 
PSLs will not be paid for directly but are subsidiary to pertinent Items. 

The work performed and materials furnished in accordance with this Item and measured as provided under 
“Measurement” for construction exits needed on right of way access to work areas required by the 
Department will be paid for at the unit price bid for “Construction Exits (Install)” of the type specified or 
“Construction Exits (Remove).” This price is full compensation for furnishing and placing materials, 
excavating, removal and disposal, cleaning vehicles, labor, tools, and incidentals. 

When the Engineer directs that a construction exit or portion thereof be removed and replaced, payment will 
be made at the unit prices bid for “Construction Exit (Remove)” and “Construction Exit (Install)” of the type 
specified. These prices are full compensation for the removal and replacement of the construction exit and 
for equipment, labor, tools, and incidentals. 

Construction of sediment traps used in conjunction with the construction exit will be measured and paid for 
under “Earthwork for Erosion and Sediment Control.” 

6.5. Earthwork for Erosion and Sediment Control. 

6.5.1. Initial Earthwork for Erosion and Sediment Control. The work performed and materials furnished in 
accordance with this Item and measured as provided under “Measurement” will be paid for at the unit price 
bid for “Excavation (Erosion and Sediment Control, In Place),” “Embankment (Erosion and Sediment Control, 
In Place),” “Excavation (Erosion and Sediment Control, In Vehicle),” “Embankment (Erosion and Sediment 
Control, (In Vehicle),” or “Earthwork (Erosion and Sediment Control, In Vehicle).” 

This price is full compensation for excavation and embankment including hauling, disposal of material not 
used elsewhere on the project; embankments including furnishing material from approved sources and 
construction of erosion-control features; and equipment, labor, tools, and incidentals. 

Sprinkling and rolling required by this Item will not be paid for directly but will be subsidiary to this Item. 

6.5.2. Maintenance Earthwork for Erosion and Sediment Control for Cleaning and Restoring Control 
Measures. The work performed and materials furnished in accordance with this Item and measured as 
provided under “Measurement” will be paid under a Contractor Force Account Item from invoice provided to 
the Engineer. 

This price is full compensation for excavation, embankment, and re-grading including removal of 
accumulated sediment in various erosion control installations as directed, hauling, and disposal of material 
not used elsewhere on the project; excavation for construction of erosion-control features; embankments 
including furnishing material from approved sources and construction of erosion-control features; and 
equipment, labor, tools, and incidentals. 

Earthwork needed to remove and obliterate erosion-control features will not be paid for directly but is 
subsidiary to pertinent Items unless otherwise shown on the plans. 

Sprinkling and rolling required by this Item will not be paid for directly but will be subsidiary to this Item. 

6.6. Construction Perimeter Fence. The work performed and materials furnished in accordance with this Item 
and measured as provided under “Measurement” will be paid for at the unit price bid for “Construction 
Perimeter Fence.” This price is full compensation for furnishing and placing the fence; digging, fence posts, 
wire, and flagging; removal and disposal; and materials, equipment, labor, tools, and incidentals. 

Removal of construction perimeter fence will be not be paid for directly but is subsidiary to the installation 
Item. When the Engineer directs that the perimeter fence installation or portions thereof be removed and 
replaced, payment will be made at the unit price bid for “Construction Perimeter Fence,” which is full 
compensation for the removal and reinstallation of the construction perimeter fence. 
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6.7. Sandbags for Erosion Control. Sandbags will be paid for at the unit price bid for “Sandbags for Erosion 
Control” (of the height specified when measurement is by the foot). This price is full compensation for 
materials, placing sandbags, removal and disposal, equipment, labor, tools, and incidentals. 

Removal of sandbags will not be paid for directly but is subsidiary to the installation Item. When the Engineer 
directs that the sandbag installation or portions thereof be replaced, payment will be made at the unit price 
bid for “Sandbags for Erosion Control,” which is full compensation for the reinstallation of the sandbags. 

6.8. Temporary Sediment-Control Fence. The work performed and materials furnished in accordance with this 
Item and measured as provided under “Measurement” will be paid for at the unit price bid as follows: 

6.8.1. Installation. Installation will be paid for as “Temporary Sediment-Control Fence (Install).” This price is full 
compensation for furnishing and operating equipment finish backfill and grading, lacing, proper disposal, 
labor, materials, tools, and incidentals. 

6.8.2. Removal. Removal will be paid for as “Temporary Sediment-Control Fence (Remove).” This price is full 
compensation for furnishing and operating equipment, proper disposal, labor, materials, tools, and 
incidentals. 

6.9. Biodegradable Erosion Control Logs. The work performed and materials furnished in accordance with this 
Item and measured as provided under “Measurement” will be paid for at the unit price bid as follows: 

6.9.1. Installation. Installation will be paid for as “Biodegradable Erosion Control Logs (Install)” of the size 
specified. This price is full compensation for furnishing and operating equipment finish backfill and grading, 
staking, proper disposal, labor, materials, tools, and incidentals. 

6.9.2. Removal. Removal will be paid for as “Biodegradable Erosion Control Logs (Remove).” This price is full 
compensation for furnishing and operating equipment, proper disposal, labor, materials, tools, and 
incidentals. 

6.10. Vertical Tracking. Vertical tracking will not be measured or paid for directly but is considered subsidiary to 
this Item. 
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ITEM 5000 

CONSTRUCTION MATERIALS TESTING 

 

1. DESCRIPTION 

  

An independent testing laboratory shall be selected by the Contractor, with Engineer’s approval 

to inspect and test the materials and methods of construction as hereinafter specified for 

compliance with the Specification requirements of the Contract Documents and to perform such 

other specialized technical services a may be required by the Owner.   

 

Testing laboratory technician should be on site no more than 30 minutes prior to testing. Should 

time exceed 30 minutes prior to required test the Contractor shall pay the testing laboratory for 

that time.  

 

2. QUALIFICATION OF LABORATORY  

  

A. The testing laboratory selected shall meet the basic requirements of ASTM E 329 "Standard 

of Recommended Practice for Inspection and Testing Agencies for Concrete and Steel as used 

in Construction", and shall submit to the Engineer a copy of the report of inspection of their 

facilities made by the Materials Reference Laboratory of the National Bureau of Standards 

during the most recent tour of such inspections, and also shall submit a memorandum stating 

steps taken to remedy all deficiencies reported by this inspection.  

 

B. Testing machines shall be calibrated at intervals not exceeding 12 months by devices of 

accuracy traceable to the National Bureau of Standards.  

 

C. EXCEPTION:  The testing laboratory is only required to have testing facilities for Work 

included in this Project.  

  

3. AUTHORITIES AND DUTIES OF THE LABORATORY  

  

A. The laboratory is not authorized to revoke, alter, relax, enlarge, or release any 

requirement of the Specifications, or to approve or accept any portion of the Work.  When 

it appears that the material furnished or Work performed by the Contractor fails to fulfill 

Specification requirements, the laboratory shall promptly notify all parties of such 

deficiencies.  

 

B. Copies of all laboratory tests and inspection reports shall be issued promptly and directly 

to all parties as directed.  

 

4. EXTENT OF SERVICES  

  

All work mentioned herein may not be required for this Project.  Refer to the Contract Documents 

and Construction Plans for applicability and extent. 
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A. SOILS TESTS:  

  

1. Laboratory Testing:  A sample of the soil must be taken prior to the start of 

construction to determine the moisture density relationship.  Several samples of the 

soil may be required if there are varying soil conditions within a project limit. 

Laboratory moisture-density relationship testing shall provide a basis for evaluation 

of compaction by in-place density testing.   

a. Liquid limit.  

b. Plastic limit.  

c. Plasticity index.  

d. Maximum laboratory density test (ASTM D 698).  

2. In-Place Testing:  Provide testing based on the following chart or as indicated on the 

construction plans. 

 

 Percent  

Compaction 

Percent 

Moisture 

Lift  

Size 

Frequency  

of Test 

Fill 95%  

Modified Proctor 

ASTM D 698 

Optimum +/-  

3% 
6” 1/200 LF 

Pavement 

Subgrade 

95%  

Modified Proctor 

ASTM D 1557 

Optimum +/-  

2% 
6” 1/200 LF 

Aggregate 

Base Course 

95%  

Modified Proctor 

ASTM D 1557 

Optimum +/-  

2% 

6” 

Or as indicated 

on plans 

1/200 LF 
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SPECIAL PROVISIONS TO TxDOT SPECIFICATIONS 

 
The following are Special Provisions to the standard TxDOT Standard Specifications. 

 

Item 134 – Backfilling Pavement Edges 

 

1. Delete Section 5 Payment and substitute the following: 

 

5. PAYMENT 

 

Payment for this item will not be paid for directly but shall be considered subsidiary to various bid 

items. 

 

Item 150 – Blading 

 

2. Delete Section 5 Payment and substitute the following: 

 

6. PAYMENT 

 

Payment for this item will not be paid for directly but shall be considered subsidiary to various bid 

items. 

 

Item 500 – Mobilization 

 

1. Delete Section 2 Measurement and substitute the following: 

 

2. MEASUREMENT 

 

Mobilization will not exceed 5% of each individual road. 

 

Item 502 – Barricades, Signs, and Traffic Handling 

 

1. Delete Section 4 Payment and substitute the following: 

 

4. PAYMENT 

 

Payment for this item will not be paid for directly but shall be considered subsidiary to various bid 

items 
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